Additional copies of this and other Ontario Government publications are 
available from: 


The Ontario Government Bookstore, 880 Bay St., Toronto for personal 
shopping. Out-of-town customers write to Publications Services Section, 
oth Floor, 880 Bay St., Toronto M7A 1N8. Telephone (416) 965-6015. Toll 
free long distance 1-800-268-7540, in area code 807 dial 0-Zenith 67200. 
Hearing impaired call: (416) 965-5130 or toll-free 1-800-268-7095. 
Mastercard and Visa accepted. Cheques and money orders payable to the 
Treasurer of Ontario. Prepayment required. 


ISBN: 0-7729-4861-5 
Price: $10.00 


©Queen’s Printer for Ontario, 1988 


Municipal 
Councillor's 
Manual 


January 1989 


Ministry of 
Municipal 
Affairs 


Ontario John Eakins, Minister 


Minister's Message 


Iam pleased to provide this manual to assist municipal councillors in 
meeting the many contemporary challenges of local government. 


Newly elected councillors will find this manual particularly useful. It will 
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Tam confident this manual will give all councillors a better understanding of 
their role and responsibilities as elected officials, and of the municipality’s 
major functions and operations. 


I wish you all the best during your term in municipal office. 
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Practices Branch 


The Municipal Management Practices Branch of the Ministry of Municipal 
Affairs is committed to the promotion of management excellence in 
municipal operations. 


This publication has been developed in consultation with municipal 
councillors and staff, and reflects their views and expertise in this area. We 
are pleased to provide this material to you and hope it will be useful in the 
operation of your municipality. 


Your comments on this publication are encouraged. If you would like to 
give us your thoughts, just fill in the handy tear-off sheet on the next page 
of the publication. It will only take you a few minutes, and will help us to 
design our products with your needs in mind. 


Any questions regarding the Municipal Councillor’s Manual publication 
should be addressed to the area field offices listed in Appendix C, and any 
comments or suggestions concerning content should be sent to 

Sherry Fleck, the revised publication’s principal author, at the address 
below. 


Municipal Management Practices Branch 
Ministry of Municipal Affairs 

11th Floor, 777 Bay Street 

Toronto, Ontario 

M5G 2E5 

(416) 585-7201 
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Introduction 


Your election to municipal government places you among a dedicated 
group of individuals whose contributions have been extremely successful 
in guiding the management and development of municipalities across 
Ontario. As a municipal councillor, your role today is increasingly varied 
and complex. You will find yourself preoccupied with issues affecting your 
ward or municipality, and even the most seasoned councillor will run 
across questions which are new. Knowing where to go for information on 
the rules, regulations, requirements and relationships of the overall 
governmental system will help you fulfill your role. With this understand- 
ing and information you can meet your own and the municipality’s goals and 
objectives, satisfy provincial and federal requirements, and provide better 
service to the electorate. 


This manual is divided into five sections, corresponding to the five major 
components of your work as a municipal councillor. 


Section I deals with the role of the municipal councillor. It is divided into 
three parts: the representative role, the policy-making role and the 
managerial role. 


Section II provides information on the legislative context of municipal 
operations. The Canadian Charter of Rights and Freedoms, sources of 
law, the exercise of municipal powers, enforcement of by-laws and actions 
against the municipality are covered. 


Section III takes a look at the fiscal context. Topics include sources of 
municipal revenue — tax on real property, transfer payments, other local 
revenue sources — the need for financial management, the development of 
a capital financing policy, the municipal auditor and the audit function. 


Section IV gives an overview of community land use planning and the role 
of the municipal elected representative in the planning process. 


Finally, Section V looks briefly at the municipality in its constitutional set- 
ting, as it interacts with local boards, associations and the other levels of 
government. Municipal structure and functions are also covered. 


Should you require more detailed information than is contained in this 
manual, a handy reference list has been included at the end of each section. 
Further information that relates to your particular municipality can be 
gained by speaking with your municipal staff and the more experienced 
members of your council. 


1 The Role of the 
Municipal Councillor 


Introduction 


The primary purpose of this manual is to give you, the councillor, a broad 
understanding of the many roles you must fulfill. At the same time, the 
manual acts as a handy reference source, enabling you to quickly locate 
the basic information needed to meet the challenge of governing at 

the local level. 


After only a few weeks in office, anew councillor may feel that getting 
elected was the easy part. Anew member is likely to feel overwhelmed by 
the variety of matters demanding attention and the scarcity of time in 
which to deal with them. To make the most effective use of that limited 
time, councillors need to have some idea of their duties and what time 
these duties should claim. 


The Representative Role 


At first glance, the representative role appears to be fairly simple and 
straightforward. But what does the representative role entail? Probably 
the first thing to consider is your mandate as a municipal councillor. There 
are at least two competing viewpoints. One view Is that the councillor is 
elected to represent, as directly and accurately as possible, the wishes and 
views of constituents. Here, the councillor acts as a mirror reflecting what 
constituents want done with issues before council. In contrast, the other 
view holds that election to office gives a councillor a mandate to exercise 
judgment about what is in the best interest of constituents. The councillor 
must consider many issues and conflicting demands, and it is likely that the 
councillor will have a much broader knowledge of the matter than the gen- 
eral public. Under the latter view, it may be appropriate to take a position 
which is not currently popular or desired, but which is believed to be in the 
best interest of the whole community. In practice, there is no single cor- 
rect approach to the representative role, and councillors will most often 
fall somewhere between the two viewpoints. 


A councillor will quickly develop a case load of citizen inquiries which re- 
quire investigation and, where possible, resolution. This responsibility will 
not be evenly divided among councillors. Some of you, because of your 
background and interests, will attract these inquiries; others if you repre- 
sent a ward interest. Ifa councillor is effective in resolving these matters 
and is identified as ‘caring’ and ‘helpful’, he or she can expect increasing 
public attention. Such inquiries can be screened and redirected to appro- 
priate agencies, but most citizens will want the personal attention of the 
elected representative. Indeed, many of you will feel that this is one of 
your most important roles. 


To deal effectively with inquiries, make yourself aware of existing council 
policies. You will be frequently approached by individuals who contend that 
an existing policy is too rigid. Often the arguments are plausible, since 

the application of a general policy is likely to have an uneven effect as time 
passes and according to individual circumstances. Although you may 

want to find some way of helping, caution should be exercised and refer- 
ence to municipal staff would be wise. 


Ultimately, the established policy usually prevails. In such a situation, the 
councillor may risk losing face with the citizen and straining the working 
relationship with staff. 


Instead of becoming too involved with citizen inquiries, council may want 
to consider establishing an overall policy to resolve problems which 

occur ona continuing basis. This will allow time and thought to be given to 
long-term planning and the possible future needs of the municipality. 


However approachable or sympathetic you are, ultimately you represent 
constituents by providing services, programs and regulations which 

are desired or needed. Therefore, the representative role cannot be con- 
sidered in isolation from the policy-making role or the overall managerial 
responsibilities. 


The Policy-making Role 


The establishment of policies provides direction for the operation of the 
municipality and is another key responsibility of council. Many council 
decisions are quite routine and are considered part of the ongoing adminis- 
tration of the municipality. Others, however, establish general rules to 
guide future actions and are considered policy decisions. They can be quite 
specific, such as a by-law requiring dogs to be kept on leashes in public 
areas, or they can be broader and more general, such as the approval of an 
official plan or a capital contribution policy. 


How is Policy made? 
Ideally, municipal policy-making and its adoption involves a number of 
inter-related steps and requires council to: 


¢ identify and consider issues requiring attention; 


¢ reach agreement on the facts of the issue and objectives to be met 
by council; 


¢ identify alternative solutions and analyse them thoroughly and 
systematically; 


¢ makea decision based on choices available and develop a policy; 
¢ implement through municipal staff who monitor for effectiveness. 


In practice, policy-making 1s less rational and orderly than as set out above 
for several reasons: 


the increasing change and complexity of issues facing local govern- 
ment and the difficulty in singling out problems which require 
attention and priority; 


the lack of time to identify all possible alternatives and conduct 
detailed research and analysis; 


the legal and financial parameters of council; 


the complexity of implementing policies and developing appropriate 
mechanisms to monitor their administration. 


Council is often termed the policy-making body of the municipality. The 
administration, on the other hand, is responsible for carrying out these 
policy decisions. These two roles would appear to be fairly distinct; in 
practice, however, there is often a degree of overlap. While staff are 
responsible for policy implementation, council monitors these activities to 
ensure that they are carried out in the most effective manner. Similarly, 
many policy initiatives come from municipal staff, whose expertise and 
involvement with the administration of existing policies make them an 
obvious source of policy suggestion. Very few municipalities, however, 
have sufficient staff resources to undertake systematic research and 
analysis. One of the challenges facing all councillors 1s to broaden and 
make more rational the policy-making process using existing resources. 


The importance of having municipal policies clearly documented is becom- 
ing increasingly apparent. Accordingly, many municipalities have 
developed policy manuals to provide a basis for sound decision-making and 
to ensure that policies are implemented 1n a consistent manner. The 
manual acts as a reference and information source for council, the adminis- 
tration and the general public. Because the policies and procedures it 
contains relate to the municipality’s functions and responsibilities, the 
manual is also of value as a training and orientation tool for new councillors 
and staff alike. 


TheManagerialRole 


Ultimately council is responsible for ensuring that the municipality’s finan- 
cial and personnel resources are used as efficiently as possible and are 
consistent with the objectives of municipal government. 
Council’s managerial responsibility is to ensure that: 

¢ policies are implemented as adopted by council; 

* services and programs are administered by the staff as intended; 

¢ rules and regulations are applied correctly and consistently; 


¢ funds are only expended as authorized and the most efficient use is 
made of the municipality’s human and financial resources. 


There is a fine line between the overall management of a municipality by 
council, and the administrative management of the day-to-day activities by 
staff. Council’s management responsibilities are concerned with the 
overall stewardship of the municipality. These responsibilities primarily 
involve monitoring the implementation of council approved policies and 
programs. In contrast, the practical aspects of implementing these 
policies and programs are the responsibility of the municipality’s staff. 


Several preconditions are needed before councillors can monitor and 
measure the municipality’s administrative effectiveness and efficiency. 
Together with input from municipal staff, council should: 


¢ define corporate objectives and set goals; 
¢ establish clear administrative policies; 


* provide specific guidelines and directions from council to staff on the 
application of these policies; 


¢ delegate council responsibilities within the scope of the Municipal Act; 


¢ establish a personnel management policy which emphasizes the 
recruitment, evaluation, training and development of staff; 


¢ develop standards to measure administrative activities; 
¢ establish a policy and procedure for staff to report to council on 
administrative activities. 


By establishing and following such guidelines councillors are freed to 
handle issues affecting the municipality as a whole. In this way they will be 
able to: 


¢ become less involved in the day-to-day details; 
¢ provide a framework and guidelines for staff activities; 


¢ establish benchmarks, monitor performance and deal with exceptional 
situations; 


* concentrate on identifying and changing outdated operating procedures; 


¢ develop staff potential and improve morale. 


Council-Staff Relations 

Many municipalities have recognized the importance of council-staff 
relations. In some municipalities, council-approved programs have been 
established requiring employee input on policy and procedures of the 
municipality’s operations. They recognize the experience and expertise of 
employees and act as a two-way line of communication from staff to 
management. Management in turn can provide feedback to council. 


Of increasing importance and concern to municipal staff and councils is the 
need for continuing education. Many municipalities have developed a 
written policy concerning training and educational opportunities for staff. 
Such a policy outlines the types of courses that the municipality will 
endorse and the extent to which course fees and related costs will be 
reimbursed. It is in the best interests of the municipality to encourage and 
provide staff training and educational development because effective 
administration is based on the knowledge and skills that staff possess. 
Therefore, as a councillor, your interest in the municipality’s human 
resources should equal the responsibility you hold for its financial 
resources. This philosophy should be fostered throughout the entire 
organization by council and senior management alike. 


The same reasoning applies to the training and education of elected 
officials, and there are a variety of courses and seminars available for both 
the newly elected and the seasoned councillor. These courses are offered 
through the various municipal associations and several post-secondary 
educational institutions. In addition, the Municipal Education and Training 
Secretariat, Ministry of Municipal Affairs, co-ordinates annual seminars 
on a variety of topics for councillors. Consult your clerk, chief 
administrative officer or personnel manager for information on current 
offerings that would be suitable for you. 


When considering the performance of municipal staff, council should try to 
identify reasonable expectations and observe the extent to which these 
expectations are being met. Where performance falls short of 
expectations, alternative methods of carrying out the work or 
modifications to duties and responsibilities should be considered. 


To assist staff in meeting council expectations, council should: » 
provide a comprehensive list of duties and responsibilities; ® 


have an appreciation of increasing demands on staff; 


be prepared for council meetings; 


apply policies in an objective and consistent manner; 


provide clear policy decisions; 


adopt policies that complement and reinforce staff efforts to improve 
administrative operations; 


consult with staff before deciding on policies and programs; 


provide orientation for new staff; 


establish a staff training and development policy. 


In return staff should do the following: 
¢ provide well-organized agendas, with supporting materials; 
¢ provide sufficient timely information and analysis to facilitate council’s 
decision-making; 
¢ notify council of changes in legislation; 


¢ provide policy advice, including an outline of alternatives, their impact, 
the cost-benefits in human and financial terms and recommendations; 


¢ notify council of unintended or unexpected impacts. 


Municipal Organization 


Who’s in Charge of What? 

It is essential to your role as councillor to know how your municipality 
provides service delivery and how the staff-councillor and fellow-councillor 
relationships facilitate effective and efficient administration. 


Municipal staff are responsible for implementing policy decisions. For 

example, municipal staff are responsible for the repairs to sidewalks and 
street lights. If staff are unable to satisfy the concerns of the local inhabi- 
tants under existing policies, then recourse to council may be necessary. 


The following pages will describe different ways councillors may organize 
their municipalities. 


Many municipalities operate on a decentralized committee system where 
the central administrative focus is vested in council. Others employ a 
centralized system using the chief administrative officer (CAO) system to 
co-ordinate day-to-day operations. 


In a decentralized administration, depending on the size of the municipal- 
ity, each department is distinct, functionally specialized and are often 
headed by specialists with equal authority. For example, the finance 
department may be headed by an accountant, public works by an engineer, 
planning by a professional planner. Under this system there may be a ten- 
dency to become preoccupied with the needs of a particular service area 
rather than overall needs. In addition, departments usually work closely 
with a corresponding provincial ministry. This relationship is strengthened 
by the provision of provincial financial support for related programs. These 
factors may work against a cohesive municipal operation. 


If you are working in a decentralized system, one notable disadvantage is 
the custom whereby each department submits its reports separately to 
council. Council must analyse these reports in the context of the overall 
operations so that sound decisions can be made. This process is time- 
consuming and other tasks may suffer. 


In many municipalities the clerk or clerk-treasurer often provides leader- 
ship at the administrative level over and above his or her statutory duties 
in the following ways: 


* serving as resource person to council, committees of council and variou 
local boards; 


¢ becoming the focal point for correspondence flowing between the 
municipality and the outside world; 


* acting as advisor on precedents; 


¢ being the general financial advisor, with responsibility for the overall 
accounting and financial reporting activities (if also the treasurer). 


The clerk-treasurer is in a good position to attempt to exercise administra- 
tive leadership. As with the position of head of council, much depends 

on the personal skills of the individual and any arrangements which evolve 
with changes in personnel. 


Standing Committees 

Some municipalities use standing committees of council, each responsible 
for a major area of the municipality. The Municipal Act does not expressly 
authorize council to appoint such committees nor does it indicate their 
duties. However, it does recognize their existence by authorization of pay- 
ments to their members. 


The main purpose of these standing committees is to oversee the opera- 
tions of one or more municipal departments as well as make reports and 
recommendations to council on policy matters referred to them. In this 
way they can provide expertise in the handling of increasingly heavy work- 
loads of council. Rather than all councillors attempting to make themselves 
experts in all facets of municipal operations, each councillor is appointed to 
a maximum of, say, two standing committees and concentrates on the 
areas of particular concern to those committees. This process considera- 
bly reduces discussion at council meetings, allowing council to receive 
reports and make decisions quickly. 


In larger municipalities the need for specialization is greater so that public 
participation at committee meetings Is facilitated. Handling citizen delega- 
tions at the committee level provides a less threatening atmosphere for 
citizens and allows more time for agenda items at council meetings. 
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However, the system does have its disadvantages. Councillors may be- 
come too involved in matters which are essentially staff responsibilities. 
Also, many municipalities may have too many standing committees 
superimposed over departmental structures which evolved over the years 
as the municipality assumed additional responsibilities. 


An increasing number of issues on the municipal agenda have very wide- 
ranging implications across traditional departmental and standing commit- 
tee structures. Consideration of these issues may involve referrals to a 
number of standing committees. For this reason many municipalities con- 
solidate their committees into two or three covering ‘hard services’ such 
as roads, water and sewage services and ‘soft services’ such as social 
services and libraries. This change usually brings a shift in focus to policy 
advisory responsibilities only. 


Committee of the Whole 

A variation of the committee system employs what is called a committee of 
the whole or general committee. Under this system there are no standing 
committees. Instead council meets as a committee of the whole, or gen- 
eral committee, with one of the councillors usually assuming the chair in- 
stead of the head of council. Because there are no standing committees, all 
councillors have the opportunity to discuss issues collectively. 


Committee of the Whole System 
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The advantages of this system are: 


¢ discussions are facilitated and delegations are handled more informally; 


¢ deliberations can be ratified at the regular council meetings; 


¢ council can handle an increasing workload without having to establish a 
number of standing committees or meet an excessive number of times. 


Administrative Officer Systems 

The Clerk-Administrator Municipalities seeking some form of formal 
administrative co-ordination often enlarge the responsibilities of the clerk 
using the new title of clerk-administrator. Typically, this position 1s respon- 
sible for the co-ordination of all departments. 


The Chief Administrative Officer Under this system, council dele- 
gates administrative responsibilities of the municipality to a professional 
administrator who directs and co-ordinates the activities of all municipal 
departments. This structure attempts a complete separation of policy for- 
mulation from policy implementation, with council concentrating on policy 
and delegating implementation to the administrator. 


In 1972 the Municipal Act was amended to provide council with the option 
to appoint, by by-law, a chief administrative officer, who carries out the 
general functions referred to above. 
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Council Procedures and Practices 


How council meetings are conducted and how effective they are depends 
on the established rules of procedure and the personalities involved. Due 
to increased workloads of more complex business matters and more citi- 
zens and delegations seeking some action from their municipal representa- 
tives, councils may find themselves meeting until after midnight. To make 
the best possible use of time spent, it is helpful to prepare backup informa- 
tion to agenda items. 


Head of Council 

The head of council has special responsibilities under the Municipal Act as 
the chief executive officer of the municipality. The head of council is known 
as chairperson in regional and metropolitan municipalities, as warden in 
counties, aS mayor in cities and towns and as reeve in villages and town- 
ships. The Municipal Act bestows the head of council with the following 
rights and authorities: 


* to preside at all meetings of council; 


¢ to expel or exclude any person guilty of improper conduct at the 
meeting; 


to cause the laws governing the municipality to be duly executed and 
obeyed; 


¢ to supervise the conduct and performance of all officials of the 
municipality and cause all negligence, carelessness and violation of 
duty to be prosecuted and punished; 


¢ to communicate to council any information or recommendations 
necessary for the good government of the municipality; 


to sign all by-laws, debentures and promissory notes on behalf of the 
municipality. 


Use of Procedural By-laws 

Increasingly, municipalities are using procedural by-laws to govern the 
workings of council. By-laws can provide minimum protection for all 
councillors to enjoy the right to debate matters before them. Moreover, 
they help to ensure that matters are treated with consistency and that 
everyone involved in a council meeting is aware of the ground rules. Where 
such a procedural by-law exists, it serves as a useful introduction for 

new councillors. 


Initially, a simplified by-law confined to the main points of procedure which 
usually give rise to differences of opinion or interpretation in the conduct of 
council business may be appropriate. This by-law would cover items such as: 


* meetings 

¢ arrangements in the absence of head of council 

* quorum 

° curfew 

¢ duties of presiding officer at meeting 

* agenda 

¢ minutes 

* petitions and delegations 

¢ handling of by-laws 

* motions 

¢ rules of debate 

¢ conduct of members of council 

* suspension of rules of procedure 

* reconsideration of past decisions. 
The simpler the by-law, the easier for new councillors to become familiar 
with its provisions and applications. (For an example of procedural by- 


laws, see the Ministry of Municipal Affairs’ bulletin, Procedure By-Law, 
1978.) 


Acouncil’s non-observance of its procedural by-law does not invalidate its 
action. In any event, the by-law normally contains a provision for council 
to suspend any of the requirements of the by-law. Finally, any situation 
which is not covered by the rules is normally dealt with under the long- 
established rules of parliamentary procedure. 


Council Agendas 
While the rules of procedure and the effectiveness of the chairperson 
influence the flow of discussions, the substance of these discussions is 
determined by the agenda. Most municipalities operate with some form 
of agenda itemizing issues to be dealt with at council meetings. A typical 
agenda might include: 

* disclosure of interest (i.e. potential conflict of interest) 

¢ minutes of the previous meeting 

¢ deputations 


* correspondence 


reports of municipal officers 


reports of committees 


* petitions 


unfinished business 

¢ by-laws 

¢ motions and notices of motions 

* new business 

¢ adjournment. 
Much depends on how the agenda is set and what supporting materials 
accompany it. Here again, practices vary a great deal. In some instances, 
especially in smaller municipalities, matters may be added to the agenda 
rather informally as they arise, even during the course of the meeting. The 


agenda in this case is at best a general guideline. In other instances, espe- 
cially in some larger municipalities, there are very strict requirements. 


Delegations do not appear on the agenda unless notification 1s given a 
stipulated number of days in advance. Other agenda items first appear as a 
notice of motion at the previous council meeting. Such an approach is more 
structured and rigid. 


In some municipalities the agenda is largely determined by the head of 
council; in others the clerk may have the largest say. In still others, the 
agenda may be strongly influenced by the flow of reports and recommen- 
dations from the various standing committees of council. Probably the 
most common approach is for the agenda to be prepared by the clerk in 
consultation with the head of council and the CAO using such consider- 
ations as: 


* business arising from previous meetings; 

¢ referrals from the head of council or council; 

¢ reports from council committees; 

¢ delegations or citizens seeking an audience with council; 


* correspondence or other items deemed to require council’s attention. 


Correspondence 

It is a good practice for all correspondence addressed to, or concerning, 
the council to be brought to council for discussion and possible action. The 
agenda may contain a heading entitled correspondence, or there may be a 
list of the items involved. In some municipalities, a distinction is drawn be- 
tween items of correspondence requiring council’s attention and those 
which are presented for information only, and the agenda would normally 
reflect this distinction. Correspondence requiring council’s consideration 
is appended to the agenda and copies distributed to each councillor. 


Another variation is to have agendas include a brief summary of the corres- 
pondence with copies of actual documents available at the meeting. A 
further refinement on some agendas includes a cross-referencing in cases 
where correspondence also relates to other matters on the agenda such as 
committee or staff reports. 


15 


The responsibility for ensuring the information provided is correct is 
usually delegated to the chief administrative officer, clerk or clerk- 
treasurer. This delegation may require that staff anticipate councillors’ 
information needs, provide background and research data and possibly 
recommendations or alternative options for council’s consideration. 


Report Format 
The use of a standard reporting format is beneficial in all municipalities. 
Reports to council should be organized and contain information such as: 


* executive summary (if the report is necessarily lengthy) 
* topic description 

¢ background and origin 

* analysis — details of issue 

* existing policy 

¢ alternatives 

¢ financial considerations 


* recommendations. 


Documenting and Implementing Decisions 

— Minute Keeping 

Ultimately council’s deliberations lead to decisions. The minutes of the 
meeting constitute the official record — the municipal version of Hansard, 
the record of parliamentary debates. In contrast to Hansard, most munici- 
pal minutes are brief summaries. The Municipal Act, section 77(1)(a), 
stipulates that one of the clerk’s duties is “... to truly record ina book, 
without note or comment, all resolutions, decisions and other proceedings 
of the council.’ As a result, minutes contain a list of motions and their dis- 
positions, with few references to other matters discussed. 


For information purposes, it is suggested that a separate record, setting 
out any follow-up arising from a meeting and who is responsible, might also 
be of value. Once responsibilities are assigned, council should monitor and 
ensure that action is taken. 


The most significant decisions made by council are those which result in 
the passing of legislation governing the municipality. In these instances, it 
is particularly important that council give careful consideration to all of 

the implications of the decision and that it follow through to ensure that the 
decision is being implemented and the by-law administered. 


In addition, it is equally beneficial to maintain minutes of committee meet- 
ings for the same general reasons. Even though decisions of committee 
meetings are not official until approved by council, maintaining minutes is 
important for future reference and guidance. 


Dealing with the Public 


Public involvement is fundamental to local government. The benefits of 
local government are that it is closest to the people, most aware of their 
needs and concerns, and most sensitive and responsive to public opinion. 
For these benefits to be realized, it is important that the opportunity exists 
for extensive public involvement in municipal operations. 


Apart from this general, philosophical statement there are a number of 
practical reasons to involve the public. When involved, the public becomes 
better informed about the process, issues and complexity of local govern- 
ment, recognizes the contributions of elected and appointed officials, sees 
the values and rewards of participation and may turn out in larger numbers 
at the polls. 


Types of Public Involvement 
A member of the public can become involved in the operations of local 
government in at least five ways: 


¢ by serving as a volunteer; 

* by serving as a citizen appointee to a local committee or board; 
¢ by voting in local elections; 

* as a candidate for local office; 


¢ by taking an active interest in ongoing local government activities 
either as a citizen or member of a citizen group. 


Volunteers in Local Government 

Volunteers represent a very valuable source of additional manpower for 
local governments. For volunteers to be effective, just as with staff, the 
municipality should plan for their use. Consider the following: 


¢ Before volunteers are recruited, give careful consideration to jobs to 
be performed by them and what satisfaction they can expect. 


¢ New volunteers need to be oriented to the municipality, its goals, 
structure, methods of work, philosophy and future plans. They should 
receive information about ongoing activities and be involved in 
regular reviews of the municipal organization. 


¢ Supervision of volunteers is crucial to their effectiveness. This will 
provide them with feedback and information on what future opportuni- 
ties may exist. Achievements should be recognized and potential 
developed. Supervisors should be skilled in performance appraisal. 
Measurable objectives and comprehensive job descriptions should be 
used. 


The Citizen as Appointee 

Due to widespread use of special purpose boards and commissions in 
Ontario, a large number of citizens are involved in local government as 
appointees to these bodies. A limited number are also involved as citizen 
appointees to committees of council. In addition to helping councillors 
handle heavy workloads, many of them are specialists in certain areas. 
How are these specialists selected? 


Advertising in local newspapers for volunteers is one recruitment method 
used. Using this process, councillors can select candidates based on 
biographical information. The traditional word-of-mouth process where 
individuals are selected based on reputation is also used to select volun- 
teers. In addition, defeated municipal candidates may be selected due to 
their familiarity and understanding of local government operations. 


Handling Delegations 

In many small municipalities, there is no limitation on public participation 
and citizens can arrive at any point during a council meeting with the assur- 
ance that they will be invited to address council at the earliest opportunity. 
In contrast, in some large municipalities there is no provision for citizen 
contact with full council, and delegates are referred to the appropriate 
standing committee. Most municipalities stipulate specific requirements 
covering the extent of prior notification, limit on number of speakers and 
the length of speeches. Setting out procedures for handling delegations in 
a procedural by-law does two things — council business is assured of pro- 
ceeding in an orderly manner, and citizens are assured of having their say. 


Another variation is to stipulate that any delegation which has not given 
prior notice and been placed on the agenda can be heard at the end of the 
meeting, unless a specified adjournment time has been reached. While 
local citizens are not required to give advance notice, it is reasonable to 
assume that most will do so rather than sit through an entire council meet- 
ing before being heard. Council has the added choice of suspending its 
adjournment rule (usually by a two-thirds vote) if it feels that a particular 
delegation should be heard beyond the normal deadline. 


Many residents attend council meetings not as delegations, but merely out 
of interest in the municipality. In this regard, meetings should be set up to 
facilitate public understanding and involvement. Space may be a key factor 
and council meetings should be as accommodating as possible for those 
who may attend. Extra copies of the agenda and a brief background state- 
ment of each item should be provided. 


Handling Complaints 

Complaints represent a special type of public involvement. They may be 
warning signals of possible problems with the municipality’s programs or 
services. If ignored, the situation may worsen. If handled effectively, the 
complainant may develop a more positive attitude toward the municipality. 


Diplomacy, tact and objectivity are important when the complaint is being 
received, particularly if the citizen is not in very good humour at the time. 


A written record of each complaint can be used for follow-up, identifying 
patterns in the number of complaints about particular programs or serv- 
ices by a particular neighbourhood. Standard procedures should be devel- 
oped and applied consistently. Whatever the finding, a brief report should 
be made and the complainant notified as promptly as possible. 


Improving the Municipality’s Public Image 

How are citizens encouraged to take an interest in local government, vote 
regularly, attend meetings even occasionally, follow issues in the local 
media, and become actively involved in the resolution of local issues? 


Citizens will develop a positive attitude towards the municipality if they are 
made aware of its achievements. Traditionally the main source of informa- 
tion about the municipality’s activities were the minutes of council meet- 
ings and the annual audited financial statements. 


Other communication techniques can be used. It is useful to identify the 
various publics served when developing new methods of communications. 
They include business groups, cultural or ethnic groups, homeowners, 
labour unions, professional groups or associations, senior citizens, tenant 
associations and sports groups. These categories often overlap, as most 
people will belong to several. Once identified, a municipality can use differ- 
ent reporting media and methods. These include: 


* printed reports and newsletters 
¢ public addresses 

¢ exhibits and tours 

* radio and television coverage 


° press coverage. 


Factors that have an impact on the municipality’s image range from the 
adoption of specific policies by council, such as a zoning by-law, to the 
effectiveness of the municipal administrative procedures and methods of 
operation. It is therefore important to review all points of contact 

with the public. 


In most municipalities, it is the staff, not councillors, who have more fre- 
quent contact with the public. The larger the municipality, the more line 
staff will have public contact. On a day-to-day basis it is the by-law enforce- 
ment officer, the switchboard operator, the clerk in the tax department, or 
the groundskeeper for the parks department who have the greatest influ- 
ence on the municipality’s public image. 


Staff who receive frequent public queries, whether by telephone or across 
a counter, need to be well informed about the municipality and its opera- 
tions so that they can give prompt, thorough answers. Vague responses or 
referrals to other departments give the citizen the impression of being 
given the run-around. A fact sheet might be used when dealing with fre- 
quently asked questions. 


Local Government Week held each year usually during the month of 
April, is an excellent opportunity to develop greater public interest in your 
municipality’s activities. By encouraging participation in regular and 
special events throughout the week, the community’s understanding of 
municipal government and awareness of local issues can be increased 
greatly. A variety of promotional material for Local Government Week is 
distributed annually by the Ministry of Municipal Affairs. Some ideas 

for events in your municipality include: 


¢ open house at city or town hall; 
¢ educational talks at public and high schools; 


* poster and essay contests for students. 


Dealing with the Media 


At times some municipal councils’ relations with the media are strained or 
unsatisfactory. The political activities of local, provincial and federal gov- 
ernments often compete for media coverage. Municipalities can improve 
media coverage by establishing a well-thought-out communications policy. 
In particular: 


¢ Know what is newsworthy. Many local government activities will not 
be perceived as newsworthy by the media. Point out why particular 
items deserve coverage. 


¢ Be aware of timing when releasing a news story. Become familiar 
with deadlines faced by reporters. Hold briefings with sufficient time 
for reporters to assess the information before preparing their stories. 


¢ Give the reporters some credit for intelligence. Explain why you 
cannot answer a certain question. Educate the media about the 
issues and about municipal operations. 


¢ Fit the release to the media. 


Put the local media on the mailing list for your newsletters. Also, 
send each local newspaper a copy of the council agenda prior to the 
scheduled meetings. 


Do not play favourites; include all the media when releasing 
news items. 


Establish a policy on news releases. 


¢ Think before you yell. It is almost impossible to win a dispute with the 
media. Letting the matter die quietly is often the best response. 


In larger municipalities, the establishment of a formal public relations office 
might facilitate media relations. However, if this is not feasible, many 

of the services provided by such an office may be carried out less formally. 
It may be sufficient to identify where these services are currently being 
handled in the municipality. This review may prompt an extension of public 
relations activities even if there is no formal office established. 


News Releases 

Regardless of the size of the municipality, having concern for council-media 
relations 1s important. Members of the press can be helpful or less helpful. 
It is up to you to try and influence what status they will have with your 
municipality. Keeping them informed rules out unfounded speculation and 
unwarranted criticism. One way of doing this is through news releases. 
Anews release policy could include the following: 


¢ provide background material consisting of the same information on 
which council will make its decision; 


inform the press about all meetings; 


inform the press about what is happening between decisions so that 
they understand why and how decisions are made; 


establish a working relationship with members of the press; 


exercise judgment and discretion in the comments you make; 


if for good reason a meeting Is closed, that reason should be explained. 


Conflict of Interest 


All members of municipal councils and local boards, whether elected or 
appointed, are expected to place public interest before their own private 
advantage. The Municipal Conflict of Interest Act is intended to prevent an 
individual from receiving pecuniary benefit by virtue of his or her position 
on a municipal council or local board. It is essential that councillors read 
and understand this legislation so that they are fully aware of their respon- 
sibilities under the Act. 


The Ministry of Municipal Affairs’ bulletin entitled The Municipal Conflict 
of Interest Act, 1983 summarizes the Act thoroughly. The following are 
extracts from the bulletin. 


¢ Each member of council must determine his/her obligations under the 
Act. 


¢ Ifamember thinks he/she has a pecuniary interest in a matter being 
considered by council, he/she must also determine if it is a direct or 
indirect pecuniary interest. If you or your family or business associates 
(as defined in the legislation) have any pecuniary interest (that which 
could be measured in money) ina matter before council, then a conflict of 
interest may exist. 


¢ Ifthe member determines that there is a pecuniary interest, the 
member should refer to section 4 to determine whether the interest 1s 
one that is excepted by the legislation. 


¢ Ifthe member has any doubts about whether there is a pecuniary 
interest and whether it can be excepted, the member would be wise to 
seek legal advice from a personal solicitor. 


¢ If the member’s interest cannot be excepted under section 4, the 
declaration of interest must be made as follows: 

1. disclose the interest and its general nature at the meeting prior to 
any discussion on the matter taking place; 

2. refrain from taking part in the discussion of the matter; 

3. make no attempt to influence the voting at any time before, during 
or after the meeting; and 

4. refrain from voting on the matter. 


¢ Ifthe matter in which the member has a pecuniary interest 1s dis- 
cussed at a meeting closed to the public, the member must declare 
the interest as outlined above and also leave the meeting, or that 
portion of the meeting, dealing with the matter. 


¢ If the matter in which the member has a pecuniary interest is dis- 
cussed at a meeting the member has not attended, it is the member’s 
duty to declare the interest in the appropriate manner at the first 
meeting attended afterward. 


Only a court can determine if a contravention of the Act has taken place. If 
there is a possible pecuniary interest, readers are advised to refer directly 
to the legislation, and where appropriate, obtain legal advice. 


Indictment under the Criminal Code 


Individual councillors or employees of the municipality may be indicted 
under the Criminal Code for fraud, a breach of trust or bribery. Elected 
and appointed representatives of municipal councils and local boards may 
also be indicted under the Criminal Code for accepting any benefit as 
consideration for corrupt voting practices, failure to perform official acts, 
and selling, purchasing or negotiating appointments to office. 
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uw Councillors 
as Law Makers 


Introduction 


Perhaps the most pronounced way councillors can ‘leave their mark’ ona 
municipality is through their legislative record. The kind of community in 
which we live is largely dependent upon the policies established by council, 
the programs and services provided, and the regulations imposed — on 
everything from noise control to the licensing of business operations. 


Most new councillors are conscious of this role, and may have run for 
office partly out of a desire to provide some new service or to improve an 
existing one. They may want to legislate for community betterment or 
they may want to reduce government controls in the name of greater free- 
dom for the individual. Whatever their initial inclinations, however, being 
aware of various legal limitations on municipal powers is important. 


Legal Constraints on Exercising Power 


The most fundamental limitation arises from the subordinate constitutional 
position of local government. Under the British North America Act of 1867 
(now renamed the Constitution Act, 1982), the local level of government is 
not given specific responsibilities or a guaranteed right to exist. Instead, 
the constitution stipulates that provincial governments have the right to 
pass laws respecting the creation and existence of municipal government. 
Because they are provincial creations, municipalities may only do what 
they have been authorized to do by the provincial government. A number 
of consequences follow from this: 


¢ A provincial government can confer on a municipality only those 
powers which it can exercise itself within the division of federal and 
provincial powers under the Constitution Act. 


¢ A municipal by-law cannot override a provincial statute and, indeed, a 
by-law which was valid when passed may become invalid with the 
subsequent enactment of an overriding provincial statute. 


¢ A municipal by-law cannot encroach on matters within the jurisdiction 
of the federal government. 


If a municipality takes action for which it does not have statutory authority, 
or exceeds the limits of its authority, then should the courts be invoked, 
they may quash the action as being ultra vires (that is, beyond the powers) 
of the municipality. 
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Canadian Charter of Rights and Freedoms 

There is a further constitutional limitation on local government, the impact 
of which is not yet fully apparent. Part 1 of the Constitution Act, 1982, 
contains the Canadian Charter of Rights and Freedoms. The provisions of 
the Charter impose limits on all levels of government, including munici- 
palities, in the passing of by-laws and the taking of other action. While it is 
too early to comment on specific limitations, it is clear that the Charter 
applies to municipalities. 


Sources of Law 


From what has been already stated, it is advisable for councillors to make 
every reasonable effort to be certain of the statutory power for any action 
which they propose to undertake. This means attempting to keep abreast 
of the ever-changing body of law affecting municipal activity. Yet municipal 
councillors are not expected to provide legal expertise. Nor is the clerk or 
clerk-treasurer, although that individual is often called upon as a general 
source of legal advice. Due to the complexity of law, the municipal solicitor 
should be consulted whenever any legal question is in doubt. At the same 
time, however, it is useful for councillors to have at least a general familiar- 
ity with the sources of municipal law if only to understand legal opinions 
given by the solicitor. 


Statute Law 

General Acts The most important source of law affecting a municipality 
is to be found in the statutes or acts enacted by the provincial legislature. 
In Ontario, the most significant is the Municipal Act, through which the 
provincial government attempts to provide for the general needs of all non- 
regional municipalities. 


There are also a number of other statutes which relate to all municipalities 
but are concerned with specific activities. Examples would include the 
Planning Act, 1983, and the Line Fences Act. 


Acts Specific to an Individual Municipality A number ofthe major, 
restructured municipalities have their own special acts which deal with 
their needs in the same way that the Municipal Act relates to the other 
classifications of municipality. The various regional acts, suchas the 
Regional Municipality of Ottawa-Carleton Act and the Municipality of 
Metropolitan Toronto Act, fall into this category. 


Private Acts Numerous private acts have been passed in relation to 
specific municipalities. These are not part of the provincial government’s 
legislative program, but result from applications by individual munici- 
palities to obtain specific powers not found in the general acts. These 
private acts allow for flexibility in the way particular municipalities deal 
with issues that are of concern only to them. 


Federal Statutes It shouldalso be noted that, notwithstanding the con- 
stitutional division of powers, there are also a limited number of federal 
statutes — for example, the Canada Mortgage and Housing Corporation 
Act — which have implications for municipal activities. 


A list of sources for existing provincial statute law is included in the list of 
references at the end of this section. To stay abreast of new legislation, 
councillors should contact the clerk who receives the first reading munici- 
pal bills, which are sent to all municipalities by the Ministry of Municipal 
Affairs with requests for comments from councils and staff. In addition, 
the Ministry annually publishes a bulletin entitled Summary of Legislation, 
which summarizes public acts or parts thereof which are of interest to 
municipalities. This publication is a companion to the Ministry’s Legislation 
for Ontario Municipalities publication. 


Administrative Law 

Administrative law includes adjudication by boards and tribunals and the 
interpretation and exercise of powers delegated by legislation to bodies 
other than provincial parliament. 


Boards and Tribunals Boards and tribunals are part of the executive 
branch of government, but they are empowered by statute to exercise 
decision-making authority which overlaps with the authority traditionally 
vested in the courts. The Ontario Municipal Board, for example, acts ina 
quasi-judicial capacity when it holds hearings concerning such matters as 
long-term borrowing, planning, and boundary adjustments involving 
territory without municipal organization. Other bodies of this nature with 
which municipalities may have dealings include the Ontario Labour Rela- 
tions Board, the Workers’ Compensation Board, the Assessment Review 
Board and the Conservation Review Board (which deals with the desig- 
nation of historic districts within a municipality). 


Decisions of these boards constitute a form of administrative case law 
which can be quite significant for municipal operations. 


RSO 


Delegated Legislation — Regulations & Minister’s Orders 
Because of the volume and complexity of activities now being undertaken 
by governments, the Legislature often lacks the time and technical knowl- 
edge appropriate to enact a law in all of the detail which would be required. 
Moreover, if legislation is being extended into some new area of govern- 
ment activity, there is often a desire to ensure sufficient flexibility to adapt 
the law to rapidly changing circumstances. In response, it has become 
commonplace to enact statutes which are quite general in nature and 
which authorize some body in the executive branch of the provincial gov- 
ernment (it could be the Cabinet, a particular minister, or a provincial 
board especially created for the purpose) to elaborate the law in detail over 
time as the need arises. These usually take the form of regulations. 


Included in this category, for example, are a number of important forms 
such as the election forms developed under the provisions of the Municipal 
Elections Act. The regulations setting out the building standards of the 
Ontario Building Code and those governing housing programs such as the 
Ontario Home Renewal Program (O.H.R.P.) also fall within this category. 


Case Law 

Even if a municipality is aware of all pertinent statutes affecting its opera- 
tions and all relevant administrative law, it may have a far from complete 
picture of its legal position. The actual meaning and scope of these laws 
may have been significantly affected as a result of various court decisions 
over the years, and this ‘judge-made law’ or case law must also be taken 
into account. 


It must be emphasized, however, that laymen should not attempt to apply 
case law. Interpretation of the significance and possible applications of 
court decisions should be left to a person trained in law. This body of law is 
almost constantly being refined and modified by court decisions. Reliance, 
therefore, on a particular case could be quite erroneous. 


Exercising Municipal Powers 


There are a number of matters to be addressed or considered in the exer- 
cise of municipal powers. It is difficult to determine the best order in which 
to describe these conditions, but it is hoped that the outline which follows 
will be seen as having a logical sequence. 


¢ We begin by examining a number of matters relating to the calling and 
general conduct of meetings. 


¢ The municipal council exercises its powers through by-law or resolu- 
tion, and these two actions are compared in the next section. 
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¢ Procedural requirements and necessary conditions are then 
examined. 


¢ Assuming that the municipality has proceeded to the point of enacting 
a valid by-law, it is necessary to consider the administration and 
enforcement of this by-law. 


Meetings 

The affairs of the municipal corporation are transacted at council meetings 
and from this follows a number of important implications, as briefly out- 
lined below. 


1. Powers of the Corporation The powers of the corporation must be 
exercised at a meeting validly called and constituted. Even if all councillors 
agree individually and separately with a certain course of action, this 
unanimous position is not valid and cannot bind the corporation unless 
expressed at a meeting of council. 


Such meetings can be classified as regular (ordinary) and special. The 
number and the timing of regular meetings is at the discretion of the 
council except that the date by which the first meeting after an election 
must take place is set by statute. By their nature, these meetings are 
usually held at regular intervals and at designated locations. The timing 
and number of meetings may be specified in the procedural by-law of the 
municipality. 


Special meetings, as their name implies, are called to deal with particular, 
urgent matters which may arise from time to time. They must be called 
if requested by a petition to the clerk from a majority of the councillors or 
at the request of the head of council. A number of municipalities require 
in their procedural by-laws that at least a stated minimum amount of time 
must elapse between the sending of the notice and the time for holding 

a special meeting, and also require that the notice contain a statement of 
the purpose of the meeting. 


2. Public Business is the Public’s Business In support of this con- 
cept, the statutes make certain provisions concerning the conduct of 
meetings and the right of the public to attend them. Specifically, Section 55 
of the Municipal Act stipulates that: 


¢ The regular meetings, except meetings of a committee of the whole, 
of every council and of every local board as defined by the Municipal 
Affairs Act, except boards of commissioners of police and school 
boards, shall be open to the public and no person shall be excluded 
therefrom except for improper conduct. 


¢ The head or another presiding officer may expel or exclude from any 
meeting any person who has been guilty of improper conduct at the 
meeting. 


Special meetings of council may be either open or closed as the public 
interest dictates, but this decision is made by the council — not the head of 
council or any other individual member — and the decision must be ex- 
pressed by resolution in writing. Since the public interest can only be deter- 
mined in relation to each special meeting as it arises, any resolution or 
by-law which declared all special meetings to be closed would presumably 
be invalid. 


Whenever possible, council meetings should be held in a public forum in 
keeping with the concept of open government. Closed or 1m camera meet- 
ings permit candid discussion of certain issues in principle before recom- 
mending a specific course of action. However, they should be used with 
discretion, and only to deal with sensitive issues relating to legal, person- 
nel or property matters. Council is not permitted to meet in closed ses- 
sion, therefore it sits as acommittee to address matters im camera. Such 
items are usually dealt with by the committee at the conclusion of the coun- 
cil meeting once regular business has been discussed. Recommendations 
made by the committee 1m camera are ratified by the council. 


3. Committee of the Whole The committee of the whole (or general 

committee) consists of the full council, with one of the councillors usually 

assuming the chair in place of the head of council. At the local level, 

committee of the whole has been primarily used as a procedural device for 

obtaining an 7m camera discussion. Whatever the purpose, it must be borne 

in mind that no corporate business may be transacted in committee of the 

whole. Matters can be discussed and recommendations voted upon in 

committee, but they must be reported back to the council for consider- 

ation and possible action. In summary, committees can recommend action, 

but only the council can approve such action. RSO 


4.Hearings Some meetings (for example, a meeting concerning the 
dismissal of an officer), may be considered a ‘hearing’ within the meaning 
of the Statutory Powers Procedure Act. In such instances, the legislation 
imposes the following minimum rules for proceedings — rules which take 
precedence over the normal arrangements or the provisions which may be 
found in the municipality’s procedural by-law: 


¢ All proceedings are to be held in public unless otherwise ordered for 
reasons of public security or to protect confidentiality. 


¢ All parties are entitled to proper notice, and are entitled to attend any 
hearing to submit evidence and answer arguments. 


¢ Arecord of the proceedings, including any documents by which the 
proceedings were commenced, notice of any hearing, documentary 
evidence, a transcript, if any, of oral evidence, the decision, and 
reasons for the decision, where reasons have been given, is to be 
compiled. 


The Ministry of Municipal Affairs’ bulletin, The Statutory Powers Procedure 
Act, reviews this legislation and outlines its impact on municipal councils 
and staff. 


5. Quorum A quorumis necessary to transact council business. 
A quorum, as defined by the Municipal Act, section 56, is a majority of the 
full council membership, which includes the head of council. In addition: 


¢ Ifaseat is vacant because of death or resignation, the quorum is still 
calculated on the basis of the full membership. 


If a council cannot make up a quorum for a period of two months or 
more, the Minister may declare all of the members’ seats vacant and 
require an election. 


¢ Where a council consists of only five members, the concurrent votes 
of at least three of them are necessary to carry any resolution or 
other measure. 


¢ Members who are ineligible to vote because of a conflict of interest 
cannot be counted when determining whether the quorum has 
been met. Where there are insufficient numbers as a result, the 
Municipal Conflict of Interest Act, 1983 provides for the remaining 
members, if there are at least two, to constitute a quorum. 


¢ Inthe event a quorum is unattainable, section 7 of the Act states that 
a court order must be obtained to transact corporate business. 


By-laws and Resolutions 

The powers of the municipal corporation are exercised by either by-law or 
resolution. The former is the primary form of action and the Municipal 
Act requires that, except where otherwise provided, the powers of the 
council shall be exercised by by-law. 


As set out in provincial statutes, all by-laws must be: 


¢ signed by the head of council or presiding officer of the meeting at 
which the by-law was passed and by the clerk; and 


¢ under the seal of the corporation. 


There may also be special requirements which have to be met before a by- 
law is passed, such as the approval of the electors, the approval of a pro- 
vincial department or board, public notice by advertising, or the sending of 
individual notices to any persons affected. 


(For an outline of the general format of a by-law, refer to the Ministry of 
Municipal Affairs’ bulletin, Drafting Municipal By-Laws. ) 


Many council decisions are also expressed in the form of a resolution, 
which is simply an expression of the decision or wish of council which has 
been submitted in the form of a motion and been adopted by majority vote. 
The formalities leading up to the adoption of a resolution are not as strict as 
those relating to the passage of a by-law. Resolutions usually deal with the 
‘smaller acts of administration’ and matters of internal management within 
the municipality. They are also frequently used to place on 

record council’s view on some matter. Many such resolutions relate to 
municipal concerns with existing provincial regulations and controls or 
with desired changes in the provincial-local relationship, and after adoption 
are forwarded to the appropriate provincial authority. 


Generally, the powers of the council are exercised by by-law in more 
important matters and also where the action to be taken will affect the gen- 
eral public. Where there is doubt, however, passing a by-law is always the 
safest approach since courts have on occasion invalidated council actions 
which were expressed only by resolution. The courts have held that where 
the action to be performed is a legislative act, a by-law is necessary, but 
where the action involves discharging a statutory responsibility and a by- 
law is not specified, then a resolution may be sufficient. Because of the un- 
certainties involved, some councils pass a confirming by-law at the end of 
the meeting, confirming all of the actions taken at the meeting. 


Procedural Requirements 

The municipal council must ensure that it follows proper procedures in 
enacting or amending by-laws. The council must be in session, and there 
must be a quorum in attendance and voting. The meeting must be either a 
regular meeting of council (or a reconvened regular meeting that had been 
properly adjourned to a specific time) or a special meeting that, when 
called, cited the consideration and passing or amending of the by-law as 
one of its purposes. No by-law may be passed or amended in committee of 
the whole. 


A person who has a conflict of interest should not discuss or vote on a by- 
law or resolution and, if the presiding officer has a conflict, the chair should 
be relinquished to an acting presiding officer for purposes of debate and 
voting. The Municipal Conflict of Interest Act, 1983, does permit the 
quorum to be reduced from its usual number in certain instances (see sec- 
tion 7(1) of that Act). 


While there is nothing to prevent a by-law being passed on the day it is pre- 
sented to council, council should observe proper and usual procedures in 
introducing such a by-law. If the municipality’s customary procedures or 
its procedure by-law require advance notice of the introduction of a by-law, 
that notice should be given in each instance. Naturally, some by-laws can- 
not be passed at one sitting because of statutory restrictions and these are 
presented at first reading for approval in principle only. Among the latter 
would be drainage by-laws and construction/debenture by-laws. 


Notice of intention to pass some by-laws such as road closing by-laws is a 
statutory prerequisite. Any affected member of the public may have the 
right to speak to council. 


Limits on Council Decisions 
Largely through court decisions, it has been determined that council 
actions must meet a number of conditions as briefly outlined below: 


Good Faith The action of council must not be based on fraud, oppres- 
sion or improper motive. While sucha restriction seems sensible, the 
question of what constitutes a proper motive may be unclear, and is a 
matter of court interpretation. 


Public Interest Whena municipal power is exercised only to serve the 
interest of private persons, the action would normally be quashed by the 
courts. It is the council, however, which determines what is in the public 
interest. Moreover, if council, in its pursuit of the public interest, takes an 
action which benefits a private person, it need not follow that the action is 
not in the public interest. 


Reasonableness Under the Municipal Act, a by-law passed by council 
within its powers and in good faith is not open to question by the courts 
because of any supposed unreasonableness of its provisions. The courts, 
however, have held that unreasonableness might be evidence of bad 

faith, and in this matter have justified their continued review of questions 
of reasonableness. In addition, under the Canadian Charter of Rights 

and Freedoms, a by-law may be subject to review and attack for unreason- 
ableness. 


Impartiality Some council actions necessarily involve discrimination in 
that they are unequal in application. The court response is that there must 
be a statutory basis for any discrimination and that treatment must be 
impartial within the same classification. For example, council may discrimi- 
nate by allowing certain classes of shops to remain open and requiring all 
others to be closed. On the other hand, council cannot limit the number of 
service stations in one or some parts of the municipality, but may limit the 
number in the whole municipality. 


There are some situations in which the council is authorized by statute to 
discriminate, such as with respect to the power to give or to withhold a 
licence. While the Municipal Act expressly states that council’s action in 
the matter is not open to question or review by the courts, the courts have 
declared that council, in exercising its discretionary power with respect to 
licences, may only take into consideration ‘relevant factors’ as determined 
by the courts. As noted above, the equality rights provision of the 
Canadian Charter of Rights and Freedoms now entrenched in our constitu- 
tion may be used in court challenges of any apparently discriminatory 
activities by a municipality. 


Delegation Another limitation onthe exercise of power relates to the 
extent to which delegation can occur. The Municipal Act, section 9, 

states that the powers of a municipal corporation shall be exercised by its 
council. This provision has been widely interpreted as virtually prohibiting 
the delegation of council’s authority. In practice, however, the courts have 
differentiated between a municipality’s legislative and administrative func- 
tions. While the former cannot be delegated (unless explicitly permitted 
by statute, as, for example, the granting of minor variances from zoning 
by-laws can be delegated to a committee of adjustment under the Planning 
Act, 1983), the latter can be delegated in the absence of any statutory 
provisions to the contrary. As a rule of thumb, administrative respon- 
sibilities can be delegated by council if it is good business practice to do so. 


| 


NI 


Enforcement of By-laws 

Given all of the legal complexities outlined above, it would be under- 
standable for councillors, upon enacting a by-law, to breathe a sigh of relief 
that the task is finally completed. Not so! All the effort will have been 

for nothing, unless the municipality has the determination and the means 
to enforce the by-law in question. Indeed, it is suggested that well before 
a by-law is passed, councillors should give careful consideration to the 
implications of enactment. 


¢ What will be the impact of this by-law on the local community? 


¢ Will it impose restrictions or hardships on particular areas or groups 
of people, and how will council deal with the public reaction? 


¢ What cost will be involved in administering this by-law? Can existing 
staff reasonably be expected to absorb the additional responsibilities, 
or will more staff be required? 


¢ Is council prepared to enforce the by-law and to enforce it 
consistently? 


General Responsibility for Enforcement 
1. Actions initiated by citizens In this first stage, a municipality 
may enact a by-law without any intention of providing municipal staff for 
its enforcement. The assumption is that if a ratepayer wants the 
by-law enforced, the ratepayer will bring the alleged offender before 
the courts. To do so, the ratepayer appears before a justice of the peace 
or provincial judge and ‘lays an information.’ (An ‘information’ is a sworn 
document setting out the particulars of the offence.) 


2. Action by citizens and police Particularly as municipalities grow 
and old community ties weaken, by-laws may be broken more often and 
citizens may be less willing to bear the expense of enforcing compliance. 
Typically, councils respond to local pressure by calling upon the local police 
force to follow up on the complaints. It is clearly stated in the Police Act 
that the police are required to enforce municipal by-laws. However, the 
responsibilities of the police are extensive and council may wish to investi- 
gate other methods of enforcement. 


3. Action by citizens and enforcement personnel Ultimately, 
council may decide to hire by-law enforcement personnel, an action which 
assures it of an effective liaison with, and control of, the by-law enforce- 
ment operation. At this stage, council must decide whether by-law 
enforcement personnel will act only on complaint or will actively look for 
infractions. In either case, the municipality will benefit from by-law 
enforcement officers capable of exercising diplomacy, tact and negotiating 
skills, as the vast majority of all complaints are settled out of court. 
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Prosecutions Prosecutions for most by-law infringements are gov- si 
erned by the Provincial Offences Act. Under the Act, offences carry a ‘S 


maximum fine of $2,000 except where otherwise provided by law. 


Simplified procedures under Part I of the Act allow the municipal by-law 
enforcement officer (now designated as a provincial offences officer) to 
issue a ticket where set fines and abbreviated wordings have been estab- 
lished. The wording must comply with the provisions of sections 3 and 13 
of the Act, and the fines must be approved by the chief judge of the provin- 
cial court. Where Part I proceedings are utilized, the maximum fine 1s 
$300, and no term of imprisonment may be imposed. Where there are no 
set fines, aSummons may be issued on the spot. The defendant can plead 
guilty and pay in advance, or plead guilty and appear before a Justice of the 
peace with an explanation, or plead not guilty and have a trial. 


Major offences are generally prosecuted under Part III of the Act. A court 
appearance 1s mandatory and other remedies may be used by the courts. 
Parking offences are covered in Part II of the Provincial Offences Act 
which is currently being phased in. 


Penalties Municipal councils and boards of police commissioners in 
Ontario are authorized by the Municipal Act, section 321, to enact a by-law 
allowing fines of not more than $2,000 to be imposed on any person who is 
convicted of an offence under any of the by-laws of the municipality. 


Other specific provisions set out different ceilings. For example, in the 
case of by-laws licensing and regulating body-rub parlours and adult enter- 
tainment parlours, the maximum fine is $10,000 for an individual and 
$50,000 for a corporation. Each of the municipality’s by-laws normally pro- 
vides the maximum fine for its violation. 


Restraining Actions Under section 327 of the Municipal Act, the 
municipality or a ratepayer may take action to restrain contraventions of 
by-laws of the municipality. An injunction is granted at the discretion of the 
courts but is only rarely given. A typical situation would be an injunction 
sought to restrain breaches of zoning by-laws where a fine was insufficient 
to deter the person. 


Section 326 of the Municipal Act allows a provincial court judge, upon con- 
victing a person of a by-law offence, to also make an order prohibiting the 
person from continuing or repeating the offence. A person contravening 
such an order could be subject to contempt proceedings or a charge under 
the Criminal Code and could be sent to prison. Similar provisions for pro- 
hibition orders are found in the Planning Act, 1983, section 66(3) in connec- 
tion with convictions for contraventions of zoning by-laws. 


Forced Compliance and Recovery Another method of enforcement 
is provided by section 325 of the Municipal Act, which stipulates that 
where council has the authority to direct or require that something be 
done, and it is not being done by the person directed, then council may 
undertake the action itself. The municipality may recover the expense 
involved by action or by assessing the lands in question with the cost. 


Actions Against the Municipality 


Having outlined the various methods by which council can enforce its by- 
laws, there are various methods by which citizens can take action against 
the municipality. 


Ultra Vires 

Under section 139 of the Municipal Act, a resident of the municipality or a 
person interested in a by-law of its council may apply to the Supreme 
Court to quash the by-law in whole or in part on the grounds that it is con- 
trary to law. An application can also be brought under the Judicial Review 
Procedures Act to have a by-law declared invalid. 


As a practical matter, it must be recognized that many councillors distin- 
guish in their own minds between those matters which are ultra vires 
because they have not been authorized and those which are illegal because 
they are expressly forbidden by or contravene legislation. In the former 
cases, councils sometimes find themselves faced with a local need which 
they can respond to only by taking action for which they lack specific 
authority. They may be inclined to take such action, relying on the expecta- 
tion that a satisfied public is unlikely to question its legality. From previous 
experiences, they may also expect the provincial government to acknowl- 
edge the need for such municipal authority by enacting legislation to vali- 
date the actions which have been undertaken. However, councillors 
should bear in mind that local need, no matter how compelling, cannot sub- 
stitute for proper legal authority. If the courts are resorted to in sucha 
situation, they will quash the municipal action as ultra vires regardless of 
how well-intentioned it was. 
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Civil Action for Damages 

As acorporation, the municipality may be sued as a result of failure to 
carry out, or negligence in the conduct of, its statutory duties. Damage to 
vehicles caused by poorly maintained roads, or a physical injury suffered 
from a fall on an icy sidewalk are two examples of instances that could 
result in a civil suit. It is important that councillors ensure that the munici- 
pality has adequate insurance to cover this type of civil action. 


Given the generality of some of the complaints which may be brought 
against a municipality, however, both the Legislature and the courts have 
imposed certain restrictions in order to protect the municipality from litiga- 
tion. For instance, use of a highway must conform with the law, and in one 
case a truck owner’s suit against a municipality for improperly maintained 
roads was thrown out because his truck exceeded the statutorily pre- 
scribed width. Potential municipal liability for injury caused by snow or ice 
upon a sidewalk is limited by the Municipal Act (section 284(4)) to cases of 
“gross negligence.” 


Risk Management More and more municipalities are recognizing the 

need for a proactive approach to redressing public liability and are adopting 
strategies in risk management. In general terms, risk management Is a 
systematic approach to minimizing the effects and costs of public liability 

suits against the municipality. The process involves identifying potential 

hazards and implementing the appropriate measures to reduce or 

eliminate them. 


Since the most prevalent areas for potential liability within municipal 
activities usually relate to public works, or parks and recreational facilities, 
risk management initiatives are concentrated in these areas. 


Municipal Risk Management, a publication produced by the Municipal 
Finance Officers Association of Ontario, will provide the reader witha 
more in-depth discussion of risk management. The publication deals with 
the issue of risk management in detail and includes information on various 
aspects of the process such as loss control, claims administration and the 
purchase of insurance. If your municipality does not have a copy, one can 
be obtained through the Association. 


In addition to civil litigation, the municipality may also be indicted under 
the Criminal Code for committing a common nuisance and be subject toa 
fine, should any municipal action (or inaction) endanger the health, safety, 
comfort or property of any individual. 


Appeals 

Where specifically provided in the statutes, an individual may appeal 
municipal decisions to the courts and to certain quasi-judicial bodies such 
as the Ontario Municipal Boardand the Assessment Review Board. Several 
examples arise in the planning field, with appeals from decisions of such 
bodies as committee of adjustment, land division committee, and the 
council itself. 


Judicial Review 

This form of relief, examples of which have been given above, is limited to 
situations where a municipality (or local board) proposes to act or has 
acted without power or beyond its powers or has refused to exercise a 
power which is mandatory. In these circumstances, an individual may take 
action to bring the matter before the courts in pursuit of a legal remedy. 


Conclusion 


After even this brief summary of municipal law, the complexity of the sub- 
ject is evident. However, a few suggestions for the new councillor — and 
indeed all councillors — in dealing with this topic may be of help. 


1. Become sensitive to the legal limitations within which the municipality 
must operate, and the need for legal advice. 


2. Do not expect municipal staff, however knowledgeable, to provide legal 
advice; this is the responsibility of the municipal solicitor. 
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3. Do not use the various legal limitations and complications as an excuse 
for inaction; rather, become more familiar with them so that you 
can work effectively within them in achieving the objectives which you 
have for your municipality. Instead of constant advice on what cannot 
be done, learn to seek out advice on how things can be done by the 
municipality. 


4. Familiarize yourself with provincial legislation, particularly the Munici- 
pal Act and the Planning Act, as they relate to your municipality. 


5. Review the by-laws of your municipality to become more familiar with 
your existing legislative authority. 


6. Support the development or enhancement of a basic municipal law 
library, relative to your needs, as outlined at the end of this section. 
Such materials may seem costly, but they are very inexpensive 
‘preventive medicine’ compared to the difficulties in which the 
municipality and its personnel can find themselves. Moreover, sucha 
municipal law library can be acquired gradually. 


7. Help to ensure that insurance coverage is obtained to protect both staff 
and councillors in the exercise of their duties. There is legislative 
authority for councils or boards to provide legal liability insurance or to 
reimburse the costs and expenses incurred by a member involved in any 
court action or other proceeding, including a conflict of interest action, if 
the member is found not to have contravened the Act. This insurance 
would cover, for example, a situation where a municipal employee pro- 
vides information to a member of the public who uses such information 
to the employee’s subsequent detriment. Especially with the increase 
in litigation involving municipal governments, this insurance can also be 
considered an inexpensive form of preventive medicine. 


8. Take care to formalize proceedings, where appropriate, and to 
document thoroughly and systematically the municipality’s activities. 
To illustrate: 


¢ Be conscious of the duties which are assigned to staff, and ensure 
that job descriptions are comprehensive and regularly updated. Such 
actions are important in protecting municipal staff who may find it 
necessary to demonstrate that they were acting within the terms of 
their employment if a question of legal liability arises. 


¢ Encourage the preparation of more detailed records than have 
traditionally appeared — subject to the limitations imposed by the 
Municipal Act. 


Notwithstanding the merit of these changes, it is also important that a 
municipality not lose the flexibility and quick response to situations which 
sets it off from the senior levels of government. It is a matter of striking a 
balance in these matters and building in adequate protection for the rights 
of the citizens and, therefore, protection for municipal personnel. 


References — Section IT 


Makuch, Stanley M. Canadian Municipal and Planning Law. Toronto: 
Carswell, 1983. 


Ministry of Government Services. Ministerial Responsibility for Acts, 
published annually. 


Ministry of the Attorney General. The Provincial Offences Act and Munict- 
pal Law Enforcement: Instructional Manual, June 1982. 
Ministry of Municipal Affairs, Administrative Publications: 
Drafting Municipal By-Laws 

The Municipality and the Law 

Procedure By-Law 

The Interpretation Act 

The Statutory Powers Procedure Act, 1971 

The Provincial Offences Act 

By-Law Enforcement 

Municipal Conflict of Interest Act, 1983 


Ministry of Municipal Affairs. Summary of Legislation, published annually. 


Municipal Finance Officers Association of Ontario. Municipal Risk 
Management, 1988. 


- Rogers, lan MacF. Canadian Law of Municipal Corporations. Toronto: 
Carswell: two volumes, looseleaf, updated three times a year. 


Rogers, Ian MacF. Municipal Councillor's Handbook (Ath edition). 
Toronto: Carswell, 1982. 


Statute Law 

Statutes of Ontario (S.O.): produced annually, they contain a table of 
contents listing both public acts and private acts enacted during that year’s 
legislative session. 


Revised Statutes of Ontario (R.S.O.): compiled at the end of 
each decade, this consolidation of public acts 1s arranged alphabetically 
according to title with a comprehensive index in the final volume. 


Ontano Statute Citator: updated ona regular basis, the citator is a 
cumulative record of any changes made in Ontario Statutes since the most 
recent Revised Statutes of Ontario, and also contains an index to regula- 
tions in force. 


Administrative Law 
Ontario Municipal Board Reports. Toronto: Carswell. 


Municipal Planning and Law Reports. Toronto: Carswell. 


Ontano Gazette: published weekly, the Gazette contains recently 
enacted regulations. 


Revised Regulations of Ontario (R.R.O.): aconsolidation of regulations 
published approximately every ten years. 


ul The Fiscal Context 


Introduction 


Since the 1970s it has been commonplace to speak of the financial con- 
straints on local governments. Municipalities face greatly increased expen- 
diture demands, largely due to urbanization. In order to meet these 
demands, local governments must manage their finances effectively. In 
particular, they must: 


¢ have an effective cash management system; 
¢ have an effective budgeting system; 
¢ have effective capital financing policies; and 


* conduct regular reviews of programs, services and delivery methods. 


Sources of Municipal Revenue 


Municipal revenues fall into the following categories: 


° property taxes 
* payments in lieu of taxes 
* conditional and unconditional grants 


¢ other revenues. 


Property Taxes 

The property tax is the main source of revenue under the direct control 
of a municipality, and consists of two key components: a tax base and 

a tax rate. 


Assessment (Tax Base) The base for property taxation is the assess- 
ment roll. The Assessment Act authorizes the valuation of real property 
and outlines the procedures for making such valuations. It defines those 
classes and types of properties which are subject to taxation and those 
which, although assessed, are exempt from taxation. Authorization is also 
provided in some cases to municipal councils to exempt certain other prop- 
erties from taxation. Further authorization to exempt taxes Is given to 
municipalities under the Municipal Act and, for special circumstances, 
under private legislation. Assessment, the key to property taxation, has 
posed some difficulty. Before provincial takeover of the assessment 

~ function, differing local practices led to great variations in the assessment 


of similar properties within and between municipalities. In an attempt to 
provide some consistency, the Ontario government developed equaliza- 
tion factors to convert local assessment figures to a more standard base. 
These factors are used in the determination of provincial transfers and the 
calculation of county and regional apportionments — that is, the distribution 
of county and regional financial requirements among the supporting 
lower-tier municipalities. However, local taxable assessment is still used 
for tax levying. 


To eliminate these variations in assessment, the province took over the 
assessment function in 1970 with the intention of introducing market value 
assessment. A number of municipalities have already gone to full market 
assessment under section 70 of the Assessment Act which mandates 
uniform assessment across all property classes. Alternatively, 
municipalities have the option of requesting a reassessment under section 
63 of the Assessment Act. This section provides for a uniform 
reassessment of all properties within each class — residential, multi- 
residential, commercial and industrial. No change is made in the total 
assessed value of that class. To illustrate, consider the following: 


A residential class of property with a total assessed value of $25 million 
and a market value aggregate of $73.5 million might have individual 
properties assessed from 15% to 50% of market value. After a section 63 
reassessment, the total assessed value for that class of property would 
still be $25 million, but all individual properties would now be con- 
sistently assessed at 34% of market value (34% of $73.5 million). 


Section 63 of the Assessment Act has been used by more than half of all 
municipalities in Ontario. 


Business properties are assessed for both business and realty tax pur- 
poses. That is, the owner is assessed for the property and those who con- 
duct business on the property are assessed at a statutorily determined 
percentage applied to the realty assessment. These percentages are set 
out in the Assessment Act, section 7. 


Mill Rate (Tax Rate) A mill rate is a tax rate applied to each dollar of 
taxable assessment to determine the amount of taxes to be paid. Expressed 
in simpler terms: 


¢ 1 mill raises $1 on $1,000 of assessment. 


There are six purposes for which mill rates may be required: 
* general municipal 
* upper tier (region, county or district municipality) 
¢ elementary public school 
¢ elementary separate school 
¢ secondary public school 
* secondary separate school. 
For each of these purposes there are two mill rates: one applied to 


residential and farm assessment, the other to commercial, industrial and 
business assessment. 


In addition, area rates or special charges (not usually applied to all 
assessed properties in the municipality) may be required. These charges 
or rates may be for items such as local improvements, utilities and 
weed-cutting. 


Mill Rate Differential For all purposes, including schools, the mill 
rate on residential and farm assessment 1s 85% of the rate on commercial 
assessment. This 15% differential is one of several measures designed to 
provide relief to the residential taxpayer. 


For school purposes, the authority for this differential is contained in the 
Education Act, subsection 222 (1) and for all other purposes in the Ontario 
Unconditional Grants Act, subsection 7(3). The Education Act, subsection 
222(3), further provides that a separate school board shall determine the 
rates to be levied for separate school purposes. This latter provision simply 
means that the separate school board tells the municipality what rates to 
levy on separate school assessment. However, the 85% provision referred 
to above still applies. 


Levy for General Municipal Purposes 

The amount to be raised through taxation is determined when the annual 
estimates are adopted by council. Estimated revenues from all sources 
other than property taxes, including any available surplus from the 
previous year, are deducted from estimated gross expenditures, and the 
balance is the amount to be levied. Similarly, any deficit:from the previous 
year is added to gross expenditures for levy purposes. 


The requirement to take any surplus or deficit into account is contained in 
the Municipal Act, subsection 164(2). 


Levy for Region, County and School Purposes 

The local municipality receives requisitions from the region or county 
(where applicable) and the school boards indicating the amounts to be 
raised by the municipality for these purposes. These amounts are adjusted 
by allocation of payments in lieu of taxes, grants, telephone and telegraph 
taxation, and any over or under-levies from prior years to determine the 
amount to be levied by taxation. 


Regardless of the amounts levied, the amounts required to be paid to the 
region or county and school boards by the municipality are the amounts 
requisitioned by these bodies. In addition, they are entitled to their share 
of any supplementary taxes levied during the year. Conversely, the local 
municipality can charge back their share of uncollectible taxes and 
adjustments arising from assessment appeals. 


Allocations to Other Bodies 

Telephone and telegraph taxation receipts, certain grants and some 
payments in lieu of taxes received by the municipality are shared with the 
school boards and/or the region or county. The amounts to be shared and 
the method of calculating the sharing ratio varies with the type of payment 
received. The specific legislation governing the particular payment sets 
out in detail the procedure to be followed and should be checked when 
determining the allocations. 


Since there are too many payments of this type to comment on 
individually, please contact the local office of the Field Services Branch of 
the Ministry of Municipal Affairs for guidance on the treatment of 
particular items. 


Calculation of Mill Rates 

The following example shows the calculation of mill rates for Municipality 
X which is ina county. The example outlines the calculation for General 
Municipal Purposes, but the same process would be repeated for each 


purpose. 


Calculation of Mill Rates — Township of X 


TAXABLE ASSESSMENT 
Residential and Farm 
UDI CECHOO! SUDPOlUtssoe rt ra tae: tate me aren mm wer $8,500,000 
=pePaldte SCHOO] SUDDOIt = a4 = as eee eee 000,000 
$9,000,000 
Commercial, Industrial and Business 
= ENDIGSCHOOLSUDDOrt yan eee een Warne ena ae ae $950,000 
Oe DATAte SCHOOLSUPDOLt mam anatase aes 20,000 
$1,000,000 
Amounts to be Raised 
“General MunicipaliPurposes” <e: ama. me eae eee ee ee $500,000 
GoUnty. PUED OSCR ai setae Sie ae We el ee es Sa 200,000 
Mlementary,§ upliC oe ChOOl ULpOse Saints ee tase a ene eee 400,000 
Secondary School birposes: eco .k tee te et ee ne 350,000 


Separate School Purposes — mill rates determined by the Board 


GENERAL MUNICIPAL PURPOSES 


Assessment 
Residentialand Rarny 32a. eee 85% x $9,000,000 . $7,650,000 
Commercial, Industrial and Business . . 100% x $1,000,000 —_ 1,000,000 
$8,650,000 
-AMOUNLLO DERAaISeCd:: 347 ce ee ee eee $500,000 


Mill Rate Calculations 


Commercial, Industrial and 


Business: ae S500 000 1000 Sa 57.8035 mills 
$8,650,000 

ResidentialandFarm ...... SU ehe ss OS O ree eeoue 49 1329 mills 
Proof 
Commercial, Industrial and 

BusinGSS seme cae SLPUOUROUU x O77 GUS Omt a eucaht en, $ 57,804 
ResidentialandFarm .. $9,000,000 x49.1329........ 442,196 

$500,000 

Amountto DeILevied “wan see ee ee ee $500,000 
PITFETENICE tase care ane ere ee ee ee te i ere 0 
Tax Billing 


Each year the Assessment Division of the Ministry of Revenue provides 
every municipality with a copy of the assessment roll for taxation purposes 
in the following year. The roll lists each property separately and shows: 


¢ the roll number for each property; 
¢ assessed value for taxation purposes; 


* type of assessment (i.e. residential, commercial, business, tax 
exempt, exempt but eligible for grant or payment in lieu etc.); 


¢ school support (i.e. public or separate); and 


* totals for each type of assessment by school support. 


This roll is known as the ‘returned roll’ and is subsequently amended to 
reflect adjustments arising from assessment appeals and errors and 
omissions. In cases where all revisions to the roll are not available when it 
is time to strike the mill rates, the returned roll is used and adjustments 
are made later. 


The preparation of tax bills is the responsibility of the municipal tax collec- 
tor, who uses information compiled ona collector’s roll. This roll lists all 
real property and other assessments, the taxes levied against each parcel 
of real property and all special charges, frontage rates such as local 
improvement charges, and any other special rate. As required by the 
Municipal Act, the tax bill separates the elementary and secondary school 


levies and upper tier levies from the general local levy and other special 
rates. This process informs the taxpayer of the amounts to be paid for 
these separate purposes. Alternately, according to section 380 of the Act, 
a council ina city, town, village or township may by by-law authorize the 
issuance of two separate tax notices, with one notice specifying only the 
amount of taxes payable for school purposes, although this practice is 
rare. 


Among matters requiring council consideration for tax billing and collection 
purposes are: 


* payment of taxes in one lump sum or in instalments; 
¢ timing of due dates and instalments; 
* penalties for late payment of taxes; 


¢ discounts for advance payments. 


Many municipalities have adopted an instalment payment system. The 
instalment payments are convenient for taxpayers while at the same time 
provide the municipality with a steady cash flow and reduce the amount 

of temporary borrowing. A further reduction in borrowing is possible if the 
municipality introduces an interim levy even before adopting its annual 
budget. Whatever the method of payment, a thorough, systematic system 
of tax collection 1s important. 


Tax Collection 

Legislation provides the tax collector with several means of enforcing pay- 
ment. Under sections 371 and 372 of the Municipal Act, for example, a 
municipality may direct a tenant to forward his/her rental cheques to the 
municipality, to be credited against the amount of taxes and other costs 
owed by the owner of the property. 


The municipality may also use a bailiff to seize those goods and chattels 
available for seizure, or commence a civil action against the owner. 


A final course of action which may be followed is to dispose of the property 
through the provisions of the Municipal Tax Sales Act, 1984. However, the 
sale of a property for tax collection purposes is generally considered to be 
a last resort. 


Government Contnbutions 


Grants and Subsidies 

Grants and subsidies are contributions made by the provincial and federal 
governments to assist the municipality to meet costs incurred in supplying 
services to its residents. 


At present, in excess of one hundred individual grant and subsidy pro- 
grams are available from the provincial government through its ministries 
and agencies. The best source of information on grants and subsidies is the 
publication entitled Provincial Financial Assistance to Municipalities, 
Boards and Commissions prepared annually by the Ministry of Municipal 
Affairs and available through the Ontario Government Bookstore. 


Conditional and Unconditional Grants Grants may be designated 
as conditional when the payment is made on the stipulation that the funds 
are used for a specific program or service within the municipality. Uncondi- 
tional grants are funds used to meet the cost of any budgeted current 
operating expenditure. 


Provincial conditional grants account for approximately 73% of total pro- 
vincial grants. Conditional grants are subject to eligibility criteria and 
spending conditions. The major conditional grants are for transportation, 
health, social services, environment, and culture and recreation. 


Unconditional grants, which represent 27% of total provincial grants, are 
composed of the following: 


per household general grants; 


per household policing grants; 


per household density grants for qualifying municipalities based on the 
ratio of residential households to total hectares; 


levy-based grants (general support, special support and resource 
equalization); 


special assistance and transitional grants; 


revenue guarantee grants. 


The levy-based grants, introduced in 1973, include: 


* The General Support Grant - which is a basic grant currently equal to 
6% of the general municipal levy for both upper and lower tier 
municipalities. 


The Northern Ontario Special Support Grant — a grant currently 

equal to 18% of the general municipal levy, which is paid in addition to the 
General Support Grant in northern municipalities. This grant recognizes 
the unique costs that confront northern communities, attributable to 
harsh winters and unusual geographic features and also attempts to 
reduce property taxes. 


The Resource Equalization Grant — designed to strengthen the fiscal 
capacity of municipalities whose tax bases are below the provincial 
standard. This standard has been set to approximate the average 
equalized assessment per household. 


Property Tax Credits 

Property tax credits were first introduced in Ontario in 1972. The 
objective was to reduce the burden of municipal and school taxes on low 
and moderate income earners. Since 1980, the Ontario government has 
also provided direct annual grants of up to $600 per household to offset 
municipal and school taxes and local improvement charges paid by those 
65 years of age and over. Both programs apply whether properties are 
owned or rented. In addition, property tax relief is available for owners of 
managed forests and productive farm land under the Farm Tax Reduction 
Program. 


Payments in Lieu of Taxes 

Payments in lieu of taxes are designed to compensate municipalities for 
the cost of providing municipal services to properties exempted from 
taxation. 


ets) 


While all real property in a municipality is assessed, the Assessment Act 
exempts certain classes of property from taxation. The list below, 
although not inclusive, provides examples of those types of properties that 
are exempt: 


¢ lands or property belonging to Canada and any province; 
* property occupied by churches or cemeteries; 


* property belonging to a county or municipality, or controlled by a local 
board or commission; 


¢ property held in trust for a band or body of Indians; 
° property owned by charitable and non-profit institutions; 
¢ public educational institutions and public hospitals. 


The amount of the payment in lieu of taxes 1s determined by a formula spe- 
cific to the property type, and will not necessarily equal the tax foregone. 


Other Revenue Sources 


In relation to the revenue produced from taxation and intergovernmental 
transfer payments, the revenue available to municipalities from other 
sources is less significant both in amount and in tts relationship to the 
municipal budgeting and financing process. However, it is still important in 
the operation of the municipality. 


Many municipalities have diversified and expanded their revenue systems 
in recent years in an attempt to reduce the strong dependence on munici- 
pal taxation as their major revenue source. The selection of allowable 
revenues should, however, be carefully examined to ensure that collection 
costs and potential administrative problems do not outweigh the possible 
benefits of additional revenues. 


User Charges and Donations 

The municipality may impose fees and service charges for specific serv- 
ices. Examples of some charges are tax certificate fees, sewer and water 
connection or user charges, recreational facilities charges (including re- 
freshment booth, concession charges, arena entrance fees and ice rental), 
and various planning and development charges. These charges are related 
to the cost of providing these services and are directed to the users of the 
Services. 


Licences and Permits 

Local governments have the right to prescribe, prohibit and regulate many 
activities of individuals and organizations in a municipality. The municipal- 
ity may pass a by-law to undertake these rights and several sections in the 
Municipal Act contain the authority enabling a municipality to issue certain 
licences or permits. The list of occupations or trades that may be licensed 
and regulated is extensive and are outlined in the various sections of the 
Municipal Act under “Licensing By-laws”. Some of the legislation provides 
for payment of a specified fee or establishes a maximum fee for licensing, 
whereas other licensing authority leaves the fee structure at the discretion 
of the municipality. 


In addition to the licensing of trades and occupations, this category of 
revenues could also include revenues produced from the issuance of mar- 
riage licences, dog tags and several types of permits including building and 
plumbing permits. 


The issuance of licences and permits is primarily a regulatory or control 
procedure. The revenue produced is of secondary importance. Even so, it 
is advisable that wherever possible, the fee established be sufficient to 
recover the administrative costs involved in the issuance and controlling 
process. 


Rents, Concessions and Franchises 

This classification of revenue includes such items as rents charged for the 
use or occupancy of municipal properties, and the granting of concessions 
or franchises to operate or use municipal facilities or premises. 


Fines 

This source of revenue includes fines imposed for contravention of munici- 
pal by-laws, the Building Code Act, and various other Acts. The most 
common types of fines are those paid for local parking or traffic by-law 
violations, and violations of building regulations. 


Penalties and Interest on Taxes 

Penalties are charged on taxes that are levied in the current year and 
remain unpaid after the date prescribed for payment. Taxes which remain 
unpaid beyond the end of the current year are called arrears and interest 
may be added to the balance outstanding. The rate of interest and penalties 
which may be charged are set by a council by-law within the limitations 

of the Municipal Interest and Discount Rates Act, 1982, or the Municipal Act. 


Investment Income 

Income is earned by a municipality through the investment of surplus 
funds as they become available. On many occasions during the course of 
the year, a municipality may have cash that can be invested until it is 
needed for expenditure requirements. These temporary surplus funds can 
occur through the collection of interim tax levies, the receipt of grants or 
for other reasons. It is sound financial management to realize a good 
return on these monies through wise investment practices and ensure that 
the funds do not remain idle. 


It is the treasurer’s responsibility to research and recommend the best 
investments within the limits set by statute and by council policy. Invest- 
ments placed with financially weak organizations may result in the loss or 
reduction of anticipated interest, andin some cases the loss ofall or part of 
the principal invested. 


Developer Charges and Lot Levies 

Developers are subject to the terms and conditions of subdivision agree- 
ments and may assume the responsibility of providing or paying for 
municipal service installations that are required by new developments. 
Subdivision agreements are a prerequisite to ministerial or regional 
approval of a subdivision plan. Such charges are also often applied to lot 
severances which are approved by the appropriate consent-granting 
authority. 


Installation by developers or equivalent cash charges are a means of pro- 
tecting the existing municipal taxpayer from having to absorb the cost of 
servicing caused by a new development — typically a residential subdivi- 
sion located on the outskirts of a rapidly growing city. When such an agree- 
ment enables the financing of municipal capital works to take place through 
private borrowing, it does not affect a municipality’s borrowing capacity 

or tax rate. The developer in turn, recovers the costs through the housing 
sale price. 


The range of services that are the responsibility of the developer to pro- 
vide or pay for under a subdivision agreement can include such facilities as 
sanitary sewers, storm drainage, water mains, roads and related public 
works, parks and recreation facilities and the installation of hydro distribu- 
tion cables (if required underground). Increasingly, developers have also 
been expected to make cash payments, usually called capital imposts or lot 
levies. These lump sum payments may be earmarked for designated pur- 
poses and therefore represent an alternative to service installations; they 
may be obtained on the grounds of another stated municipal need; or they 
may be imposed for an unspecified purpose. 


Need for Financial Management 


The Budget Process 

In governments, budgets should be powerful managerial tools as well as 
legal documents required for administrative purposes. Simply stated, 
budgeting may be described as a process by which limited resources are 
allocated to competing social demands. No other single document or 
process is as important as the consolidated budget to the municipality. The 
three essential elements of budgeting are: planning, co-ordination 

and control. 


Planning Any level of government must have a plan if it is to achieve a 
proper balance between the level of service expected by its ratepayers 
and a reasonable level of taxation. Without a plan, it is far too easy to drift 
away from the real priorities as a result of internal and external pressure. 
Planning should begin with the development of broad statements as to the 
needs of the municipality and what it hopes to accomplish for several years 
ahead. When informed about overall municipal goals, department heads 
can then prepare their plans, programs and expenditure requirements in 
conformity with, and in the direction specified by, these overall goals. 


Planning demands that municipal services be identified and rated as to 
priority. At the time of submitting its budget, each department should sub- 
mit an evaluation of its expenditure requirements stating: 


¢ the specific service and amount on which expenditures will be made; 
¢ the reasons for making the expenditure; 


* the way in which the service conforms to the stated municipal goals. 


It is then up to the elected officials to determine how to allocate limited 
resources to meet the demands of providing adequate services to the 
ratepayers. 


Be Objective... 

Setting policy and establishing goals and priorities should be done objec- 
tively. This is easier said than done for several reasons. 

1. Political Environment 


¢ Individual councillors and department heads may have projects they 
wish to promote. 


¢ Citizen groups may lobby on various matters such as the environment, 
recreational facilities or roadway improvements. 
2. Social Concerns 


¢ There may be a demand for more amenities such as parks, play- 
grounds, community centres and libraries. 


¢ Stricter building and safety standards may require more 
inspection staff. 


¢ There may be an increased need for health and welfare services. 


3. Economic and Financial Situation 


¢ Inflation and higher interest rates may mean increased costs to 
maintain existing levels of service. 


¢ Limited revenue sources may restrict the availability of funds. 


It is therefore of utmost importance to weight each of these factors against 
each other before making the final budgetary decisions. 


Be Ruthless... 

It is impossible to accommodate everyone’s wishes, and a degree of 
ruthlessness is necessary to prepare a sound and effective budget. In 
particular, you should: 


* Review existing services and operations to determine if they can be 
streamlined, improved or perhaps eliminated. Sometimes programs, 
once established, are continued after their need has disappeared. 


¢ Weed out unnecessary programs and expenditures. Naturally, each 
department will feel it should receive priority in determining essential 
programs, but trade-offs can usually be made. 


¢ Carefully weigh requests from community groups asking for special 
consideration. Sometimes it is of benefit to the general community to 
grant certain requests even though the tangible effects cannot readily 
be measured. 


Initially, there are bound to be arguments and objections over the estab- 
lishment of priorities and the allocation of funds. However, if everyone 
involved makes an honest effort to objectively evaluate functions, pro- 
grams and operations, progress can be made. 


Co-ordination Generally, a municipality should have a budget commit- 
tee consisting of all, or part, of council and staff. The purpose of sucha 
budget committee 1s to co-ordinate the budgeting process. This commit- 
tee would: 


¢ produce and circulate an approved municipal statement of municipal 
goals to department heads; 


¢ provide technical budgeting assistance to departments; 
* evaluate individual budgets submitted to the committee; 


* ensure that each department’s budget is compatible with the budgets 
of each other department and with the municipality’s goals. 


Once all budgets have been submitted, the budget committee will 
accumulate the individual budgets into a single overall budget document 
for consideration by council. Should council feel that the budget does 
not correctly reflect its wishes, it will return the budget to the budget 
committee for revision. The committee will, in turn, return departmen- 
tal budgets to each department requesting that the changes required by 


council be made. Revised budgets will be returned to the committee 
and then again to council. This process will continue until council re- 
ceives a budget which conforms to its wishes. 


Control Once a budget has been approved by council, it is necessary to 
control activity to ensure that service is provided within the framework 

of the budget. In the municipal sphere, such control will best be attained 
by the use of allotment and by recording the budget in general ledger 
accounts followed by the use of regular management reports. The prepara- 
tion and examination of these periodic reports will disclose the degree to 
which departments’ actual expenditures and revenues are conforming to 
the budget provisions, enabling areas of over-expenditure to be identified 
before serious difficulties have time to develop. When an over or under-ex- 
penditure is identified, the department responsible should be called upon 
to explain the difference between actual and budgeted figures. 


In emphasizing the need for control, it should not be inferred that budgets, 
once adopted, cannot be changed. A budget reflects a plan of action based 
on assumed circumstances. If circumstances change, budgets should 

be changed accordingly. However, budgets should not be changed without 
documentation of reasons for requesting the change and each 

change should be recommended by the budget committee and approved 
by council. 


Advantages of Budgeting Insummary, effective use of the budgeting 
process provides the following advantages: 


¢ Management and council are forced to make an examination of services 
provided to the citizens, available resources, problem areas, and alterna- 
tive means of providing services. 


The budget process utilizes the combined intelligence of the whole 
municipal organization. Problem areas are examined by the entire man- 
agement group. Conflicting objectives are scrutinized and collectively 
assigned priorities. 


Municipal resources can be allocated to attain optimum service for the 
ratepayers. 


Budgeting ensures that there is a periodic re-evaluation of municipal 
services. The necessity of the service and the level of the service 
offered are evaluated. 


The Current Budget 

After priorities have been established and spending limits assigned, de- 
tailed estimates should be prepared for each function and activity listing 
wages, salaries, fringe benefits, materials and supplies, financial expenses 
and so on. A list of estimated revenues by source should also be prepared. 
Any available surplus or a deficit from prior years must be included and 
taken into account in determining the amount to be levied as a mill rate 
(see the Municipal Act, section 164). 


The detailed breakdown of accounts in the estimates should conform as 
closely as possible to the chart of accounts adopted by the municipality. 
This approach has several advantages: 


* specific expenditures are approved by specific accounts; 
¢ responsibility is easily determined; 
¢ budgetary control is more effective; 


¢ there is no misunderstanding about allocation of funds; 


¢ in-year and year-end reports can be prepared with a minimum of effort 
and analysis; 


¢ budget calendarization and cash flow estimates are easier to prepare. 


The mill rates should be calculated and compared with those of the previ- 
ous year. This will give council an indication of the effect of the estimates 
on the ratepayers. 


The Capital Budget 

The general comments made above apply equally to current operating and 
to capital budgets. A capital expenditure is defined as any significant 
expenditure incurred to acquire or improve land, buildings, engineering 
structures, machinery and equipment used in providing municipal 
services. It includes vehicles, office furniture and equipment. This 
expenditure normally confers benefit lasting beyond one year and results 
in the acquisition of, or extends the life of, a fixed asset. 


A municipal capital works program normally extends over a five-year 
period, enabling municipal officials to make major spending decisions well 
in advance of actual requirements. Typically, those projects scheduled to 
begin in the first year of the program become the municipality’s capital 
budget for that year. 


Financing can be done by one or a combination of the following methods: 


current revenues 


government grants and subsidies 


reserves or reserve funds 


public donations 


debenture issues 


long-term bank loans 


capital levy. 


The method used will depend on such factors as type of project, estimated 
costs, timing of start and completion dates, existing commitments and the 
financial capability of the municipality. 


Because of their magnitude, capital expenditures normally result in a dra- 
matic increase in the mill rate if paid for in one year. It may be considered 
fairer to spread the cost of a long-term asset over a period of years 

so that those who will subsequently benefit will also share in the cost. This 
is usually accomplished through the issuance of debentures or other 
forms of long-term borrowing. This financing is subject to the approval of 
the Ontario Municipal Board which authorizes long-term borrowing 

(any indebtedness extending beyond the term of the present council). 
Even in cases where it is intended that the cost of a capital project will be 
met within the term of council, it is still advisable to obtain OMB approval, 
just in case. 


Depending on the prevailing interest rate and the municipality’s credit 
rating in the bond market, the debenture approach could result in heavy 
carrying costs which would add greatly to the financial price of the capital 
item. This has led a number of municipalities to shift to a pay-as-you-go 
policy where all or certain specified capital expenditures are paid from 
current revenue. 


The type of financing each municipality chooses will ultimately depend on 
local circumstances. As a general rule, the best policy is to examine a 
range of financing options when any capital expenditure is contemplated. 


Budgets of Local Boards 

Unless specifically designated by statute, local boards are not autonomous 
bodies, but are under the control of council. Local boards must submit 
their budgets to council for approval, and all financial transactions should 
be routed through the municipal treasurer. Revenues must be deposited in 
an account in the name of, and controlled by, the municipality. Payment of 
expenditures must be authorized by council and cheques are issued and 
signed by the municipal treasurer. 


It is important, therefore, that the budgets of local boards under the 
jurisdiction of council be prepared in sufficient detail for effective review. 
The municipal treasurer should prescribe the format the local boards 
should use to ensure uniformity and consistency in the preparation of the 
estimates. The total budget for the municipality should include the 
estimated revenues and expenditures of all local boards shown under the 
appropriate function. 


The Municipal Auditor and the Audit Function 


All municipal auditors must have a municipal auditor’s licence obtained 
from the Ministry of Municipal Affairs. The majority of municipal auditors 
are chartered accountants in public practice. Their independence and pro- 
fessional standards are enforced by the Institute of Chartered Accountants 
of Ontario and the Public Accountants Council. 


Section 88 of the Municipal Act states that a municipality shall by by-law 
appoint one or more auditors licensed by the Ministry as municipal 
auditors, who shall hold office during good behaviour and be removable 
“for cause.” Once appointed, the auditor of a municipality automatically 
becomes the auditor of that municipality’s local boards and also the auditor 
of any joint board for which the municipality is liable for a larger portion of 
the operating costs than any other municipality (except boards of educa- 
tions and separate school boards). 
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The duty of a municipal auditor is to report to the council, inhabitants and 
ratepayers whether the financial statements present fairly the financial 
position of the corporation and the results of its operations for the period 
under review in accordance with generally accepted accounting principles 
for Ontario municipalities applied on a basis consistent with that of the pre- 
ceding period. In conducting an audit, the auditor has to comply with 
generally accepted auditing standards as outlined in section 5100 of the 
Canadian Institute of Chartered Accountants Handbook. 


In satisfying themselves about the accuracy and fairness of the accounts, 
auditors must examine a random sample of the supporting financial 
documentation such as vouchers and requisitions. An audit is mot designed 
to detect fraud and other irregularities. The best defence against fraud is a 
strong, comprehensive system of internal control. 


Auditor’s Services 

Since there is often considerable confusion as to the types of services pro- 
vided by the auditor; and the extent of the services which the auditor has 
agreed to provide, it is advisable to have.an engagement letter. Like any 
other contractual agreement, because it is in written form, there is less 
chance of a misunderstanding. The engagement letter could cover, for 
example, the auditor’s fees for his services, auditing and otherwise, and 
specify that the auditor will review, test and evaluate the system of 
internal control. 


The services most often provided by the municipal auditor include book- 
keeping and accounting, along with auditing. Since the level of costs for 
each of these three services is significantly different from the other, it is 
extremely important to clearly determine which functions and specific 
tasks are to be delegated to the auditor. 


Other services that can be provided by auditors include the preparation of 
annual financial statements and the evaluation and installation of computer 
systems. 


Reporting Standards 


Municipal reporting standards include the following: 


¢ The scope of the auditor’s examination should be referred to in the 
report. 


The report should contain either an expression of opinion on the finan- 
cial statements or an assertion that an opinion cannot be expressed. 
In the latter case, the reasons should be stated. 


Where an opinion is expressed, it should indicate whether the financial 
statements present fairly the financial position, results of operations 
and changes in financial position in accordance with an appropriate 
disclosed basis of accounting, which except in special circumstances 
should be generally accepted accounting principles. The report 

should provide an adequate explanation with respect to any reserva- 
tion contained in such opinion. 


Where an opinion is expressed, the report should also indicate 
whether the application of the disclosed basis of accounting is consis- 
tent with that of the preceding period. Where the basis or its applica- 
tion is not consistent, the report should provide adequate explanation 
of the nature and effect of the inconsistency. 


The Audit Committee 

An audit committee, consisting of several members of council, the trea- 
surer, and the chief administrative officer (if applicable) should meet with 
the auditor to cover the following matters: 


* review the Consolidated Financial Report and reporting issues before 
submission to the council; 


discuss audit firm personnel responsible for carrying out the audit; 


discuss any matter which the auditors wish to bring to the committee’s 
attention; 


review the steps management has taken to eliminate potentially 
serious weaknesses in internal control (systems and procedures); 


review the scope and findings of the audit; 


make general inquiries of management representatives and the 
auditors to obtain more information about financial aspects of the 
municipality. 


Submission of Reports 

The auditor must report to the council, inhabitants and ratepayers on the 
financial statements of the municipality. With respect to control weak- 
nesses in the municipality, the auditor should: 


* report routine matters to the treasurer; 


* report more important matters to council in the form of a manage- 
ment letter. A copy of all reports to council should be sent by the 
municipality to the Ministry of Municipal Affairs. The auditor has a 
responsibility to ensure reports to council are in fact presented to 
council; 


where fraud, control weaknesses, irregularities or abuses of office 
affect the auditor’s opinion on the fairness of the financial statements, 
the report should be given to the inhabitants and ratepayers. 


Financial Reporting to the Public 

Section 85(1) of the Municipal Act requires each municipality to publish ina 
newspaper with a general circulation in the municipality, or to mail or de- 
liver to each ratepayer, a copy of the Audited Financial Statements and the 
Auditor’s Report for the preceding year. However, since 1978 
municipalities have been given the discretion, beyond certain minimum 
disclosure requirements, to determine the format and content of the 
financial report submitted to their inhabitants. 


Annual Financial Reports 
At the end of each year, Financial Information Returns and Financial 
Reports must be prepared by each Ontario municipality. 


Financial Information Return (FIR) The FIR provides municipal fi- 
nancial information on a consistent basis for the determination of the 
municipality’s unconditional grant requirement, and for use in the 
development of provincial policy with respect to local government. 


Each municipality is required to file its FIR with the province by April 30 of 
the year following that for which it is filed. The forms required for the FIR 
are prescribed and provided by the Ministry of Municipal Affairs. Detailed 
instructions for their completion, as well as advice and assistance, are 
readily available from the Ministry. 


Financial Report (FR) The FRis the annual audited financial report for 
the municipality. It must also be filed with the province by April 30 of the 
year following that for which it 1s filed. 


For more information on the accounting and disclosure requirements 
related to the preparation of financial statements in Ontario, you may wish 
to consult the Ministry of Municipal Affairs’ publication, Municipal Finan- 
cial Reporting Handbook. 
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Considerable specific information may be available within your municipal- 
ity in the form of budget manuals and handbooks, financial procedure by- 
laws and various other documents, and the treasurer should be able to 
offer some suggestions in this regard. 


Iv Planning for Development 


Introduction 


In general, community or land use planning can be defined as the manage- 
ment of the land and resources of our province. The scope of community 
planning is very broad, encompassing physical aspects such as land use 
and essential services as well as addressing the overall effects of these fac- 
tors on the community. Through careful land use planning, a community 
can achieve controlled growth and development while satisfying important 
social, economic and environmental considerations. More specifically, the 
planning process allows for an equitable balance between the interests of 
individual property owners and the wider objectives and interests of the 
whole community. All of these aspects of land use planning have a profound 
effect on the quality of life we enjoy in our communities. 


Municipal councils have a key role in community planning. They are 
responsible, as elected representatives of the citizenry, to make local 
planning decisions on existing and future land use matters and to decide on 
issues related to local planning documents. 


Community planning is one of the major functions of the municipality, 
affecting almost all other municipal activities and having a significant 
impact on the local community. Through the planning process, a commu- 
nity can be shaped to best serve the social, environmental and economic 
interests of its inhabitants. In order to facilitate this process, public partici- 
pation is encouraged and is recognized as a very important element. In 
growing municipalities, councillors devote a large portion of their time con- 
sidering community planning issues and find that a great deal of their 
interaction with the public involves planning matters. 


The Planning Framework 


The Planning Act, 1983 provides the legislative framework for land use 
planning in Ontario. It is the basis for local planning administration, the 
preparation of planning policies, development control, land division, pro- 
vincial interests relative to municipal land use planning and the public’s 
right to participate in the planning process. Although the Planning Act is 
the primary legislation governing land use planning in Ontario, in many 
instances consideration must also be given to guidelines contained in sev- 
eral related documents, such as the Environmental Protection Act and the 
Heritage Act. 


The Ontario Municipal Board is an administrative tribunal of individuals 
appointed by the provincial cabinet. The OMB is responsible for hearing 
appeals and making decisions on contentious land use proposals and other 
municipal matters that are of a controversial nature. The Board has the 
final decision for all planning matters it considers, with the exception of 
those declared to be of provincial interest by the Minister of Municipal 
Affairs; in this case the final decision rests with the provincial Cabinet. 


The Planning Framework 
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Municipal Planning Tools 


There are several documents or tools used by municipalities to plan and 
control development. Some examples are the official plan, the zoning by- 
law and the subdivision agreement. Reviewing your own municipality’s 
planning documents and discussing them with staff will give a better under- 
standing of their use and application. 


The Official Plan 


The official plan is a policy document that expresses your municipality’s 
views and intentions regarding physical land use within the community. It 
is a statement of long term goals and objectives for the development of 
your community and provides direction to council, developers and citizens 
in determining future planning activities. Basically, the official plan iden- 
tifies the physical aspects of anticipated development and co-ordinates the 
effects of present and future growth to best suit the municipality. For 
example, it describes in general where certain land use activities will be 
permitted within the municipality, what services will be required (roads, 
water supply, sewer systems) and when the growth will take place. By de- 
sign, official plans contain a degree of flexibility to allow some latitude in 
interpretation concerning land use decisions. 


In preparing an official plan, the municipality must provide sufficient infor- 
mation about the draft plan to the public. At least one public meeting must 
be held by council or a committee of council to afford an opportunity for citi- 
zens to voice their opinions and concerns before the plan is adopted. Once 
the plan is adopted by council, the public is notified and it is sent for final 
approval to the Minister of Municipal Affairs, or to a regional municipality 
that has been delegated approval powers. 


The Minister, or delegate, has the authority to approve, refuse or modify 
the plan in whole or in part. The Minister or delegate also has the authority 
to refer all or part of the plan to the OMB in the event that any concerns 
are not resolved at the municipal level. A public hearing is held by the 
OMB to address such disputes and to reach a final decision. The plan is 
deemed ‘official’ once it is approved and is thereafter binding on the 
municipal council. 


Official Plan Process 


Initiation 
of Plan 
by Council 


Consultation ; 
with Outside Preparation Public 


Re eee ae | 
Agencies (Optional) of Plan Meeting 


= { 


Council 
Decision 


1 me 


Notice of 
Decision 


Submission to Minister 
of Municipal Affairs 
(or Delegated Regional 
Municipality) 


! 


Final Approval 
by Minister 
(or Delegated Regional 
Municipality) 


Final 
Decision 
by O.M.B. 


In northern Ontario, the responsibility for land use planning matters in 
unorganized areas 1s generally carried out by a planning board which pos- 
sesses the same authority for official plan matters as a municipal council. 


A local official plan is like a road map, providing direction and guidance for 
the planning of the community. Once approved it means that: 

¢ local council and municipal staff must follow the plan; 

¢ all public works (i.e. new sewers) must conform to the plan; and 


¢ all by-laws must comply with the plan. 


The last two points are required by the Planning Act. 


From time to time, official plans are amended. Changes may be required to 
allow favourable development that is not permitted under the existing 
plan. Official plan amendments are prepared and approved in the same 
manner as the plan itself, including the opportunity to appeal to the OMB. 


While an official plan serves as a master plan providing guidance for your 
municipality’s planning decisions, the plan itself does not directly control 
the use of land by private property owners. This type of specific regulation 
is provided by a zoning by-law. 


The Zoning By-law 

A zoning by-law is a legal instrument that regulates and controls specific 
land uses in your municipality. It acts as an implementing mechanism for 
the official plan because it puts the objectives and policies of the plan into 
effect. Because it is legally enforceable, it is a very effective method of 
land use management and development control. 


The zoning by-law contains information about where buildings or structures 
may be located, the types of dwellings and uses permitted (residential, 
commercial, industrial) and standards for lot size, lot dimension, parking 
requirements, building height and setback standards. 


As with the preparation of an official plan, municipalities must consult the 
public during the development of the zoning by-law. At least one public 
meeting must be held to allow for citizen input before the by-law is passed 
by council. Prior notice of this meeting and information about the by-law 
must also be provided. Once all concerns have been fully considered, 
council has the authority to approve, change or reject the by-law. Should 
changes to the by-law be required, council must decide whether another 
public meeting is necessary before it is passed. 


Individuals also have the right to appeal to the OMB (within a specified 
time limit) if their concerns are not resolved at the local level. The OMB 
will hold a public hearing to address these concerns and may allow or dis- 
miss appeals, or repeal or amend the by-law as required. 


Zoning Bylaw Process 


Initiation c 


of Bylaw 
by Council 


ae 


eee Preparation Public 
(Optional) | of Bylaw Meeting 


Council 
Decision 


; 


Notice of = eee 
Decision (Optional) 


If No Appeal, 
Bylaw comes _ Decision 
i into Effect by O.M.B. 


Consultation 
with Outside 
Agencies 


Zoning by-law amendments, also called rezonings, are often necessary 
when the proposed use or development of a property does not comply 
with the municipality’s existing zoning by-law. A zoning change can only be 
granted if it conforms to the municipality’s official plan. A rezoning follows 
the same process as that for the zoning by-law itself, and includes the pro- 
vision to appeal to the OMB. 


Minor Variances 

For development proposals that do not conform exactly with the zoning 
by-law, but are essentially in keeping with the general purpose and intent 
of the by-law, application can be made for a minor variance. For example, 
due to the shape of a lot, what the property owner Is proposing to do may 
not conform with minimum side yard setbacks. Granting a minor variance 
eliminates the need for a formal rezoning application and, unlike a zoning 
amendment, does not change the existing by-law. 


Minor variances are obtained through application to the local committee of 
adjustment.(appointed by council to resolve minor problems in meeting 
municipal by-law standards), and is followed by a public hearing. Appeals 
to the OMB must be submitted to the secretary-treasurer of the commit- 
tee within 30 days of the committee’s decision. 


Subdivision Control 

In Ontario, the subdivision of all land into two or more parcels for the pur- 
poses of sale is regulated by the Planning Act. Under the Act, the division 
of land requires the approval of a plan of subdivision. This approval is given 
either directly by the Minister of Municipal Affairs or by a municipality that 
has been delegated this authority. Subdivision control ensures that the 
land is suitable for the proposed use and that the proposal is in compliance 
with your municipality’s official plan and any relevant provincial policies. 
More importantly, subdivision approval enables the municipality to control 
development and thereby ensure that the community does not suffer from 
indiscriminate development that may cause pressure on community serv- 
ices, facilities and finances. 
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Each subdivision application is reviewed with respect to established local 
planning policies and regulations. No public notice of the proposed plan of 
subdivision is required under the Planning Act; however, as a rule of 
thumb, municipalities generally choose to notify residents or require a sign 
to be posted on the proposed site. Comments from interested agencies, 
ministries, local officials and boards are also requested. The Minister, or 
delegated authority, may either approve in principle (draft approve) or 
refuse the subdivision proposal. If draft approved, certain conditions (such 
as road widths, street names and parkland requirements) must be fulfilled 
by the applicant. Most municipalities require that the developer enter into 
a subdivision agreement to guarantee that certain services such as 
sidewalks and roads are provided once the plan is registered. 


A plan of subdivision must be surveyed by a professional land surveyor and 
is registered in the local land registry system once final approval is given. 
A registered plan of subdivision contains new, separate lots which may be 
offered for sale, but may not be sold prior to registration. A legal docu- 
ment, the plan of subdivision illustrates precise boundary and lot dimen- 
sions of property on which buildings are to be constructed, the location, 
width and names of streets within the subdivision, and the location of any 
facilities such as parks and schools. 


Appeals of plans of subdivision may be made in three instances; 
¢ before a decision is made to draft approve a subdivision application; 
¢ if the application is refused; and 
¢ if the conditions are unsatisfactory to the municipality or the 


applicant. 


As aresult of the appeal, the application is referred to the OMB for a final 
decision. 


Land Severances 

Should a property owner wish to create only one or two new parcels of 
land, application may be made for a land severance. This is also termed 
“consent” because the consent of a severance-granting authority is neces- 
sary. [his responsibility may be held by a municipal council, a committee of 
adjustment, a land division committee, a planning board or the Minister of 
Municipal Affairs. Speak with your municipal clerk to determine which 
body is responsible for these matters in your municipality. As with subdivi- 
sion proposals, approval for land severances prevents the negative im- 
pacts of haphazard land division. | 
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Severance applications are reviewed by the approval body and advance 
notice of the application must be given to any affected agencies. The appli- 
cation is reviewed by certain municipal and provincial officials and their 
comments are forwarded to the approval body before a decision is made. 
Once a decision is reached, notice is sent to the applicant and any 
interested parties. 


A decision ona land severance may be appealed to the OMB, but only if 
the objector is the applicant or an individual who requested, in writing, a 
notice of the decision. Appeals must be addressed to the municipal clerk or 
the secretary-treasurer of the land division committee within 30 days of 
the decision. 


Site Plan Control 

Site plan control is another valuable feature of the Planning Act that pro- 
vides detailed control of the development of a particular site. Under this 
provision, council may require a site plan agreement with the developer 
outlining details such as parking areas, road widenings, elevations and 
grades, landscaping, building plans and services. The agreements can be 
registered on title and must be complied with by the owner and all sub- 
sequent owners. 


Land Use Planning in Northern Ontario 
What Are the Differences? 


Some of the steps involved in land use planning in northern Ontario vary 
from those employed in the rest of the province. The major differences in 
procedure are: 


¢ proposals for official plans and official plan amendments are usually 
recommended by area planning boards for adoption by the municipal 
council; 


¢ inareas without municipal organization, the responsibility for zoning 
les with the Minister of Municipal Affairs through the imposing of a 
Muinister’s zoning order; 


_ within 30 days of putting on an order, the Minister gives public notice 
and makes a copy of the order available at the appropriate land 
registry office; 


_ zoning orders define where development can take place, establish 
controls to prevent indiscriminate development, and set standards 
for land development such as lot size and parking requirements; 


_ zoning orders take precedence over any existing zoning by-laws; 


_ amendments are considered by the Minister, or local planning board 
where delegated, and are evaluated against the area’s official plan, 
with provision for referral to the OMB; 


¢ land severances are approved by the Minister unless delegated toa 
municipal council or planning board, with the actual application 
and approval procedures varying depending upon who grants the 
approval. 


These procedures take into account the dissimilarities in the north caused 
by the different municipal structure, the long distances between com- 
munities making public participation in planning issues difficult, and the fact 
that much of northern Ontario is Crown Land. 


Consequently, land use planning in most northern municipalities is the 
responsibility of several bodies, including planning boards, the Minister 
of Municipal Affairs and the Ministry of Natural Resources. 


Planning Boards 

Planning boards co-ordinate overall future growth and land use planning 
activities in most northern municipalities. More specifically, they are re- 
sponsible for the preparation of official plans for each planning area, and for 
providing advice to municipal councils and the Minister of Municipal Affairs 
relative to local planning matters. 


Planning areas can be comprised of various combinations of municipalities 
and unorganized territory. Members of planning boards representing 
municipalities are appointed by local councils, while members for the unor- 
ganized territories are appointed by the Minister. 


Where there is no established municipal structure in place, planning 
boards assume the planning role of councils in developing land use policies 
reflective of the interests of the entire planning area. Planning boards 

can also administer some planning activities on behalf of the Minister of 
Municipal Affairs, such as granting of land severances and administering 
zoning orders. 


Minister of Municipal Affairs 
In northern Ontario, it is the Minister of Municipal Affairs who oversees 
provincial interests, implements planning controls and establishes plan- 
ning areas. The Minister’s role includes: 


* co-ordination of provincial interests through the review and approval 
of planning applications and decisions; 


¢ acting in place of municipal councils in unorganized areas; 


¢ making final decisions on all new official plan proposals and 
amendments; 


¢ imposing Minister’s zoning orders in unorganized areas; 


* approving land severance applications, with the exception of those 
in the major urban areas or where delegated to a municipality or 
planning board. 


Ministry of Natural Resources 

The Ministry of Natural Resources is involved in all activities related 

to the use of the physical resources of public land, water, fish, forestry, 
wildlife and minerals in northern Ontario. Prior to developing Crown 
Land, the Ministry of Natural Resources must consult affected municipal 
councils and planning boards, and take any existing official plans and 
policies into account. 


The Role of the Public 


The public has a prominent role in community planning matters. Planning 
decisions are basically value judgments made by elected politicians, and 
these decisions directly affect the community in which we live. Residents 
cannot escape the consequences of neighbouring development unless they 
relocate; therefore the public has a genuine interest in these decisions and 
their effect on the community. Because of this, the planning process is de- 
signed to give individuals the opportunity to provide input before decisions 
are reached and has established appropriate avenues for appeal. 


It is important to recognize that if the general public happens to be apathetic 
concerning a particular planning issue, decisions will likely be influenced 

by special interests. Civic-spirited individuals are essential to ensuring that 
planning decisions reflect the broad public concerns and best interests 

of the entire community. 


Financial Considerations 


A primary consideration that the municipality must take into account is its 
ability to support the costs of implementing a development project. Before 
development occurs, all planning proposals should be analysed in terms of 
their potential financial impact on the municipality. This analysis includes 
not only the impact of initial capital expenditures for constructing hard and 
soft services, but, more importantly, the impact of continued maintenance 
of these services. It follows that a policy addressing the financial aspects of 
development is a prudent component of any planning program. 


The impact of potential development must be assessed in terms of both 
the increased demand for municipal services and the additional tax revenue 
that may be realized. The municipal council has the responsibility for 
approving development that will not create an unrealistic burden on the 
community’s ratepayers due to the increased servicing demands it will 
bring. These decisions must also be viewed in light of the effect they will 
have on the community’s need for residential and industrial growth to 
provide housing and generate employment. 


Although considerations for the financial protection of the municipality are 
essential to responsible community planning, this approach must be 
reasonable so that the community continues to be attractive to the de- 
velopment it needs. The policy your municipality adopts must reflect a 
balance between providing for social needs and maintaining financial 
stability. These differing objectives can be achieved in part through the use 
of agreements where the capital expenditure for constructing hard services 
and facilities for anew development is borne by the developer. 


Conclusion 


Land use planning decisions are made by informed politicians based on 
technical advice given by professional planning staff and the expressed 
wishes of the public. Your involvement in community planning as a councillor 
will place you in a decision-making position regarding issues of public 
concern that may very often be controversial. Despite this, your participa- 
tion in the process that determines the physical changes in your commu- 
nity may well be one of the most enduring and gratifying contributions you 
make as a councillor. 


References — Section IV 


Ministry of Municipal Affairs. A Citizen’s Guide to Land Use Planning 
(pamphlet series). 1985. 


Ministry of Municipal Affairs. An Introduction to Community Planning. 
August, 1985. 


Ministry of Municipal Affairs. A Guide to the Planning Act, 1983. 


Stuart, Chapin]. Urban Land Use Planning. University of Illinois Press, 
1965. 


Tindal, C. Richard. You and Your Local Government. Ontario Municipal 
Management Development Board, 1988. 


Your municipality may have various planning documents that will provide 
valuable information such as: 


¢ an official plan 
° a zoning by-law 
¢ asubdivision agreement. 


V [he Constitutional Setting 


Introduction 


The types of municipal governments in Ontario are numerous and varied. 
They include 839 municipalities divided into at least nine categories. Muni- 
cipal government includes townships, villages, towns, cities, counties, 
separated towns, Metropolitan Toronto, regions, the District Municipality 
of Muskoka, improvement districts and police villages. In addition, there 
are well over 2,000 other local governing bodies, most commonly called 
boards and commissions. More than 70 types of boards and commissions 
have been identified by a number of studies. The primary difference 
between municipal councils and other local bodies is that only councils can 
legislate or make law. 


Two-thirds of Ontario’s population is contained in its 49 cities and one 
borough, while 478 townships contain a total of 16% of its population. 
Townships, villages and towns comprise almost 90% of all municipalities; 
yet they contain one-third of the population. Areas of the province without 
municipal organization are referred to as unorganized territories. The 
Ministry of Northern Development and Mines assists the inhabitants of 
these areas in establishing local service boards to administer basic commu- 
nity services. The Municipal Directory, published annually by the Ministry 
of Municipal Affairs, provides a good definition of the types of municipalities. 
This directory 1s an invaluable reference tool for all councillors and munici- 
pal staff. 


The day-to-day activities of a municipal councillor will often necessitate 
working with local boards and commissions, other municipalities and levels 
of government, and various municipally-based associations. Because of 
the importance of these bodies to the smooth functioning of local govern- 
ment, their roles and linkages to municipalities are briefly outlined on the 
following pages. Also included is a general description of upper and lower 
tier municipal structures, the municipal services that each level is respon- 

sible for, and the differing methods of election to an upper tier municipality. 
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Municipal Government 


Upper and Lower Tier Municipalities 

Ontario’s municipalities can be classified as either a single or a two tier sys- 
tem of local government. Communities located in the northern part of the 
province such as cities, towns, townships, villages and improvement dis- 
tricts are referred to as single tier municipalities. The remaining southern 
Ontario municipalities form a two-tier system. These two-level structures 
consist of an upper tier county (generally in rural areas) or region (gener- 
ally in urban areas), and several lower tier municipalities such as cities, 
towns, townships and villages. The county is the most common and long- 
standing form of upper tier municipality, with the regional structure result- 
ing from the reform initiatives of the late 1960s and early 1970s. 


As an upper tier unit, the county or region has responsibility for the co- 
ordination and delivery of certain services for the constituent municipalit- 
ies within its boundaries. (This is not the case with cities or separated 
municipalities located within county boundaries as they are not part of the 
county for municipal purposes.) The two-tier system provides manage- 
ment of some municipal services through county or region-wide delivery. 
The result is a more efficient allocation of resources and increased cost- 
effective operations across all of the area municipalities. 


There are a total of thirteen restructured upper tier governments in 
Ontario which are basically a modified form of the county structure. Of 
these, ten are regional governments (Durham, Haldimand-Norfolk, 
Halton, Hamilton-Wentworth, Niagara, Ottawa-Carleton, Peel, Sudbury, 
Waterloo and York), one is the restructured County of Oxford, one is 

the District Municipality of Muskoka and, finally, the Municipality of 
Metropolitan Toronto. Although county and regional governments share 
very similar characteristics and features, the latter are considered to 

be the stronger municipal structure. Regional municipalities have signifi- 
cantly greater responsibility for certain municipal functions and the in- 
clusion of cities in the lower tier strengthens the regional unit even further. 


Municipal Structures 


Single Tier System 


: as Improvement ea 


Two Tier System 


Police 
Villages 


Villages 


Regional Municipality 


Separated 
Municipalities 


Municipal Functions 

As acitizen and a taxpayer, you probably have a relatively clear idea of the 
types of services your municipality provides. As a councillor, however, you 
should be fully aware of the scope and operations of your municipality’s 
functions. If your municipality is part of a two-tier structure you also need 
to be cognizant of the distinction between the servicing responsibilities of 
the two levels. 


In general, alocal municipality’s functions and operations can be 
categorized under the following departmental areas: 

¢ administrative and council services 

¢ building services 

* engineering and public works 

¢ fire protection 

¢ land use planning 

e library services 

¢ parks and recreational services 

* police protection 

¢ public transit services 

¢ tax collection and financial management. 
It should be noted that these areas of responsibility will vary among 


municipalities, depending upon the size of the community and that these 
functions tend to be more specialized in the larger municipalities. 


Where there is a two-tier system of local government in place, the respon- 
sibilities for some services lie with the upper tier municipality. While 

the lower tier or area municipalities manage their local servicing needs, 
regional or county governments handle services that either require regional 
co-ordination or can be more economically administered on a larger scale. 


By design, this structure allows geographical areas with common interests 
to plan co-operatively over a wide area for such services as: 


* community health 

° social services 

¢ housing 

¢ land use planning 

* engineering and public works 
¢ financial management 

° police protection 


¢ public transit service. 


The responsibility for some of these services is shared by both levels of 
local government, and garbage collection and disposal provides a good 
illustration of this. While area municipalities are responsible for collecting 
their own garbage, it is frequently the upper tier body that is accountable 
for garbage disposal and the broader issue of waste management. As well, 
functions such as public transit may be the responsibility of either the 
lower or the upper tier. 


Election to an Upper Tier Municipal Council 

Just as functions and responsibilities differ between lower and upper tier 
municipal governments, so do the methods of election. Your position on 
town, township, village or city council was determined through direct elec- 
tion, either by ward or at large. If your municipality lies within a county or 
region, some of your municipality’s locally elected officials will serve at the 
upper tier level as well. 


Election to county council is termed indirect because members become 
county councillors by virtue of their elected position on the lower tier coun- 
cils. County council is comprised of the reeves and deputy reeves of the 
villages, towns and townships within its boundaries in approximate propor- 
tion to population. The selection of the head of council, the warden, is 
made annually by and from the members of county council. 


The elected representatives of cities and separated municipalities within a 
county are not part of the county government. Co-ordination between the 
county and these municipalities is accomplished through reciprocal agree- 
ments for matters such as joint planning and servicing areas. 


Regional council’s membership automatically consists of the heads of 
council of the constituent area municipalities and additional municipal coun- 
cillors. Regional councillors are selected in one of four ways: election to 
regional council only, election to both regional and local council, indirect 
election by members of local councils, and by virtue of a mayoral position 
on local council. The head of regional council, the chairperson, 1s in most 
cases selected from among its own membership or from an area municipal 
council and serves for a three-year term. If at the time of appointment the 
chosen individual holds a seat on a local council, he or she must resign that 
seat. 


Local Special Purpose Bodies 

There are a wide variety of special purpose bodies, usually referred to as 
boards and commissions. Probably the best-known example is the 

school board. Other familiar bodies at the local level include public utilities 
commissions, health units, community centre boards, conservation 
authorities, police commissions, library boards, children’s aid societies 
and land division committees. 


Historically, the area of jurisdiction of most boards was confined to one 
municipality, or even a smaller area within the municipality. Increasingly, 
however, boards have been established which have jurisdiction over 
several municipalities or even counties. The conservation authority is a 
good example of an intermunicipal board. Since it has jurisdiction over one 
or more complete watersheds, it usually contains a large number of 
municipalities and extends over parts of two or more counties or regions. 


In southern Ontario, health units and boards of education may provide 
services in all municipalities within a county or region, or in some in- 
stances, even two counties. 


Characteristics of Local Boards Local boards have the following 
similar characteristics: 


¢ they are public bodies whose membership is elected (in the case of 
school boards and most public utilities commissions) or appointed, 
often jointly, by municipal council(s), the Province of Ontario or other 
special purpose bodies; 


¢ they operate at the local or county or regional level, but outside the 
municipal structure; 


¢ they have a single function or a relatively limited range of functions 
(hence the name ‘special purpose’); 


¢ their revenue sources may include the municipal government(s), the 
provincial government and in some cases user charges. 


While alike in several ways, boards and commissions can be distinguished 
according to their statutory basis, the nature of their responsibilities and 
the extent of their independence from municipal councils. 


Mandatory Boards Most boards are established by authority of a pro- 
vincial statute and their structure and responsibilities are governed by the 
terms of that statute. For example, in municipalities that have adopted the 
Public Parks Act, the general management and control of the parks rests 
with a Board of Park Management provided for in section 3 of the Act. 


Within the category of statutory boards are a number which are also man- 
datory. The statutes not only provide for their organization and respon- 
sibilities, but stipulate that they must exist, or be established under certain 
conditions. It is these statutory, mandatory boards which are often beyond 
the control of council. The most notable example is the school board. It has 
existed as a separate authority since the early 1800s, actually pre-dating 
the provision for municipalities. It is completely independent of council and 
has its own elected governing body of trustees. This autonomy is under- 
lined by the financial relationship between the two. Municipalities essentially 
act as a tax-collecting agent for the school board and exercise no discretion 
as to the sum of money collected or how it is spent. Other examples of man- 
datory boards include boards of health in some municipalities and police 
commissions in municipalities with populations of not less than 15,000. 


Optional Boards Non-statutory boards by their very nature are 
optional. At its own discretion, a municipal council may establish various 
other boards, such as community centre boards. However, there are a 
number of statutory boards that are also optional, although their organiza- 
tion and function are dictated by statutes. The best example of this is a 
Museum Board. 


Council-Board Relations The most important feature of boards as 
they relate to municipal councils is the extent to which they are autono- 
mous of council in their existence and operations. As the preceding exam- 
ples have made clear, it is almost impossible to generalize about these 
relationships. Those boards which are purely advisory and those which 
exist entirely at the discretion of council should not be a source of difficulty. 
If problems do arise in the council-board relationship, the council has 

the authority to resolve them, even by abolishing the board if necessary. 


On the other hand, there are a number of boards which exercise important 
responsibilities, claim substantial portions of local revenues, exercise their 
jurisdiction over large geographic areas, and operate quite independently 
of council. Boards of education, health units and conservation authorities 
illustrate this type of board. Given the extent to which boards are utilized 
in Ontario, it is important that councillors develop a close and effective 
working relationship with them. In some instances, this may mean 
exercising more thoroughly the authority of council. 


¢ Inthose cases where council has the right to approve and/or receive 
financial information from a board for which it is required to provide 
money, council can exercise its right to obtain early and complete 
financial information. (This does not apply to boards of education, for 
whom municipalities collect taxes. ) 


¢ Inthose cases where council appoints the members of a board, 
council can exercise with great care its power to appoint those mem- 
bers. These appointments can provide much needed liaison with 
and direction to the board. Attention should be given to the selection 
of individuals who can fulfill this role effectively. 


Even if the council does not have complete control over finances or per- 
sonnel, there is still much to be gained from convening joint meetings to 
improve communications and mutual understanding. It is suggested that 
joint meetings be held at intervals throughout the year in an effort to 
develop the closest possible co-operation among the various local agencies 
in the municipality. 


Under sections 208(5), 208(57) and 217 of the Municipal Act, a munici- 
pality may appoint a Board of Management to act on behalf of council for 
the maintenance and beautification of improvement areas, for special un- 
dertakings and for the joint management of works and services between 
one or more municipalities. It should be noted that when a Board of Man- 
agement is established by a municipality, responsibility for financial and 
other operations of the Board rests with the municipality or municipalities 
involved. The Board cannot be financially independent from the municipal- 
ity and must use municipal accounts and reserves. 


Due to the number and variety of special purpose bodies, it is recom- 
mended that councillors become familiar with the relationship and respon- 
sibilities of all local boards operating within or affecting the municipality. 


Municipal Boundary Changes 

In certain instances, a problem confronting a municipality cannot be 
resolved within the historical boundaries set for that municipality. In such 
situations, a municipality may perceive the need to change its jurisdic- 
tional boundaries. Most municipal boundaries were set long ago —-in some 
cases not even for governmental purposes — and they often bear little 
relation to the population patterns and interactions of today. 


When the need for a boundary change between municipalities is identified, 
the process for resolving it comes under the Municipal Boundary 
Negotiations Act, 1981. 
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The main steps in the process as set out in the Act are as follows: 


a municipality may, by by-law, apply to the Minister of Municipal 
Affairs to initiate procedures under the Act; 


the Minister may determine and inquire into the issues, and deter- 
mine party municipalities (those with a substantial interest in the 
matter as determined by the Minister) and report to the affected 
municipalities; 

if the report discloses that agreement has been reached between 
the party municipalities, the Government of Ontario may implement 
the agreement by order-in-council or, in certain circumstances, 
through legislation; 


if agreement is not reached, the Minister may direct the party muni- 
cipalities to appoint members to a negotiating committee. A chief 
negotiator is appointed by the Minister to chair the committee and to 
report its results to the Minister and party municipalities; 


after receiving the report from the negotiating committee, and allowing 
time for public meetings and municipal council consideration, 

the Minister has several options. If the councils ratify the agreement, 
then the Minister can recommend implementation to Cabinet. If 

they do not ratify the agreement, then the Minister may refer issues 
back for further negotiations, or refer issues to an Issues Review 

Panel for advice, or to the Ontario Municipal Board for a hearing and 
recommendations, or take other appropriate action. 


in situations where an organized municipality in northern Ontario 
wishes to annex land from an unorganized territory, it applies directly to 
the OMB for a hearing. 


Municipal Associations 

In Ontario, there have been mixed experiences with municipal-provincial 
consultation. One complication had been the number of separate municipal 
associations and the differences of opinion on many local issues. Often it 
has been difficult to reconcile the views and concerns of the large urban 
municipalities which comprise the bulk of Ontario’s population and those of 
the small rural municipalities which account for the majority of all muni- 
cipal units. 


To strengthen the inter-municipal communication and to best deal with the 
issues and concerns of government throughout Ontario, the Association 
of Municipalities of Ontario (AMO) was established in August 1981 
through the amalgamation of four municipal organizations. AMO is a non- 
partisan organization that promotes the value and status of the municipal 
government as a vital and essential component of the intergovernmental 
framework of Ontario and Canada. It acts as a municipal government 
collective and through a co-ordinated and co-operative effort is organized 
to provide a strong voice for the municipal majority. 


Of the 839 municipalities in Ontario, over 600 are members of AMO. 
Eighty municipally elected and appointed officials comprise the governing 
body. Due to its diversity, this body brings to bear a broad spectrum of 
municipal government interests. 


AMO has strong links with other municipal associations which not only 
form part of its structure, but play a vital role in forming the board of direc- 
tors and influence policy and program development. These include: 
Association Sections 

¢ County and Regional Section 

¢ Large Urban Section 


¢ Northern Ontario Section - consisting of members of the executive 
committees of: 
- The Federation of Northern Ontario Municipalities (FONOM) 
- The Northwestern Ontario Municipal Association (NOMA) 


¢ Rural Section 
e Small Urban Section. 
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Association Affiliates 
¢ Association of Municipal Clerks and Treasurers of Ontario (AMCTO) 
¢ Association of Municipal Tax Collectors of Ontario 
¢ Municipal Engineers Association 
¢ Ontario Municipal Administrators’ Association 
¢ Ontario Municipal Personnel Association 
¢ Ontario Municipal Social Services Association 
¢ Society of Directors of Municipal Recreation of Ontario. 


The Municipal Directory contains the contact name and telephone number 
for most municipal associations should you wish further information. 


Government of Ontario 


Ministry of Municipal Affairs 

Originally established as the Department of Municipal Affairs in 1935, this 
Ministry has undergone a number of reorganizational and name changes. 
The Ministry of Municipal Affairs currently has two divisions, the Munici- 
pal Affairs Division and the Community Planning Division. 


The Municipal Affairs Division is responsible for issues related to munici- 
pal finance, local government organization, provincial municipal liaison and 
municipal support. In addition, the Ministry is responsible for policy and 
program functions, structure, procedures and the legislative authority of 
municipalities. These responsibilities are managed through the following 
branches: 


¢ Local Government Organization Branch 

¢ Municipal Finance Branch 

¢ Provincial-Municipal Affairs Secretariat 

¢ Subsidies Branch 

¢ Municipal Management Practices Branch 

¢ Municipal Boundaries Branch 

¢ Municipal Education and Training Secretariat 
¢ Municipal Information and Technology Branch 
¢ Field Services Branch. 


The Field Services Branch operates a network of ten offices throughout 
Ontario to provide advice to municipalities. Field offices are located in 
Thunder Bay, Sudbury, North Bay, Ottawa, Kingston, Oshawa, Orillia, 
Cambridge, Guelph and London, with head office staff in Toronto. 


Staff members of the field offices have the first-line responsibility to assist 
municipalities in complying with recognized municipal practices and main- 
taining good management and financial stability. When necessary, the field 
office staff provide on-site consultation. 


The Community Planning Division of the Ministry encourages effective 
land use planning to help communities develop within sound planning 
frameworks consistent with provincial policies. Advice and approval of 
such documents as official plans and, in some areas of the province, plans 
of subdivision fall within this division’s jurisdiction. The branches which 
manage this function include: 


¢ Local Planning Policy Branch 

¢ Plans Administration Branches (Central and Southwest, North and East) 
¢ Community Renewal Branch 

¢ Research and Special Projects Branch 


¢* Community Planning Advisory Branch. 


The Community Planning Advisory Branch has five field offices across the 
province. Field offices are located in Sudbury, Thunder Bay, Ottawa, 
London and Willowdale. Field office staff provide information and education, 
ongoing planning advice, preliminary reviews of local planning documents 
and advice on tentative development proposals, financial assistance, 
technical assistance for planning studies and for selection of planning con- 
sultants, and assistance in establishing or altering planning areas. 


In total, there are fifteen ministries that deal with municipalities in Ontario, 
a large number of which have field offices. For information on all ministries 
and their branches, consult the Kwik Index and the Government of Ontario 
Telephone Directory. 


References — Section V 


Ministry of Government Services, annual publications: 
¢ KWIK Index 
¢ Government of Ontario Telephone Directory 


¢ Ministerial Responsibility for Acts 


Ministry of Municipal Affairs, Administrative Publications: 
¢ Municipal Affairs Reports 


Municipal Directory, published annually. 

This directory provides a glossary; an alphabetic listing of municipalities 
by region or county including telephone number, address, population, 
head of council and senior staff; statistical summaries on population and 
household by upper and lower tier municipalities; and lists of members of 
the Legislative Assembly, provincial ministries and various municipal 
boards and associations. 


Tindal, C.R. You and Your Local Government. Toronto: Ontario Municipal 
Management Development Board, 1982. 


Tindal, C.R. andS.N. Tindal. Local Government in Canada ( 2nd edition). 
Toronto: McGraw-Hill Ryerson, 1984. 


Conclusion 


This manual has attempted very briefly to provide the municipal councillor 
with an overview of the many duties and challenges he or she can expect to 
face. Of course, the manual is no substitute for on-the-job-training, but 
you may wish to keep it handy for use as a quick source of information. For 
more detailed information on any aspect of your duties, you can consult the 
reference sources listed at the end of each section, or call the nearest 
Ministry of Municipal Affairs Field Office. (A list of addresses and tele- 
phone numbers is provided in Appendix C.) 


Best regards for an enjoyable and rewarding term in municipal office. 


APPENDIX A 


Ministry of Municipal Affairs’ Publications 


Administrative Publications 
Réecords=Ketention By-laws ies cty tei ers ce sah ln dean <a cccuecns 
By-law Enforcement — An Administrative View ................00e000 
The Municipal Conflict of Interest Act, 1983 .............ccceseeee eee 
Keeping the Public Informed: u.s5h1eoreriacaee fot verona eet aera 
AffirraativesA Chon d Ts aire ces emer date ented hs nies sent eens 
Municipal Tendering— Common Practices .....2.........cceece een aes oe 
TheMiunicipal Tax Sales Act... ,g7 essen turaae pine pacientes 
ATS Ve aw IG Xi eee cet Were ete eter rien day fie 
*Siall Business Incunatel Shevane. 2 ate ce tn Gee nec aeatetan e 
PD ay EC GUICY ACL © erie tceeas cae cme abn acne ath atee Nhe ant, CHA w et 
*Legislative Amendments to the 
Municipal Enumeration Process: on. oscate te . eas eerens genie ine 
<*Welcome to Local Governinicnt ...e verre eee ees 
Joint Services — Five Case Studies, April, 1983 ...................06. 
*When and How to Use Consultants, August, 1986 ................... 
* Avoiding Wrongful Dismissal, February, 1988 ....................0000 
AES TAMIOV Me Mi Ey CNC Vee LOO xs avid e tye rates diene ened eaters a 


ACC ATCA EO Sh Ca CIRCLE siete ho a a raed ed wc i ta ed ag ert 


Financial Publications 

Cash Management in Municipalities ................cecceseeseeseeeeees 

Bank Reconciliation Procedures for Municipalities ................... 

Veimeipaliinvestinentecar 1. eo eee te enh het a 

Zero Base Budgeting my wa see eee ee es ean oa eae 

Reserves, Reserve Funds, Allowances and Other Special Funds .. 

Property Taxation— Billing and Collection ..............c.0escceesessee 

Calendarized Budgetes = uni arene eee fe ne ee tae 

Pixe dA Sse Recon ee ltt ismgas mene aie ken sry, wee eeeenca 

Financial Disclosure to the Public— A Code for 

Wiancipalities in Ontanitine sous eancncerteees orm incom ale, 

Municipal Financial Reporting Handbook ....................0.00c00es 

Basic Accounting Package BACPAC™ isn aasccese fees ce sce 
*#1. The Municipal Audit: 

Communications/Responsibilities, November, 1986 ................ 
*#2.The Municipal Audit: 

Other Responsibilities, February, 1988 ....................scesceeeee: 
*Understanding Your Financial Statements, June, 1987 .............. 


* Also available in French 
** Also available in French, Chinese, Hindi, Italian, Polish, Portuguese, Spanish 


Prices subject to change without notice. 


Additional copies of this and other Ontario Government publications are 
available from: 


The Ontario Government Bookstore, 880 Bay St., Toronto for personal 
shopping. Out-of-town customers write to Publications Services Section, 
oth Floor, 880 Bay St., Toronto M7A 1N8. Telephone (416) 965-6015 Toll 
free long distance 1-800-268-7540, in area code 807 dial 0-Zenith 67200. 
Hearing impaired call: (416) 965-5130 or toll-free 1-800-268-7095. Master- 
card and Visa accepted. Cheques and money orders payable to the 
Treasurer of Ontario. Prepayment required. 
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APPENDIX B 


Municipal Associations in Ontario 


Association of 
Municipalities of Ontario 
County and Regional Section 

Large Urban Section 
Northern Ontario Section 
Rural Section 

Small Urban Section 


(Northern Ontario Section): 


Federation of Northern 
Ontario Muncipalities 


Northwestern Ontario 
Municipal Association 


Other Associations 


District of Algoma 
Municipal Association 


District of Parry Sound 
Municipal Association 


Suite 805, 100 University Avenue 
Toronto, Ontario 

M5] 1V6 

Executive Director: 

M. Dunbar 

(416) 593-1441 


c/o Clerk, Town of Kirkland Lake, 
Box 757, 3 Kirkland Street West 
Kirkland Lake, Ontario 

P2N 3K3 

Secretary-lreasurer: 

B. Bennetts 

(705) 567-9361 


c/o 2024 Rankin Street 
Thunder Bay, Ontario 
BYE OZ7 
Secretary-lreasurer: 
J.A. MacDonald 

(807) 623-0140 


P07 Box228 

Echo Bay, Ontario 
BOSTEC0 
Secretary-Ireasurer: 
B. Alton 

(705) 248-2441 


P.O. Box 70 
Emsdale, Ontario 
POA 1JO 
Secretary: 

D. Maki 

(705) 636-5941 


Kenora District 
Municipal Association 


Timiskaming Municipal 
Association 


Northeastern Ontario 
Municipal Association 


Municipal Union of the 
District of Rainy River 


West Nipissing 
Municipal Association 


P.O. Box 139 
Keewatin, Ontario 
POX 1CO 
Secretary-Ireasurer: 
W. Spencer 

(807) 547-2881 


P.O. Box 280 
Earlton, Ontario 
POJ 1EO 
Secretary: 

D. Houston 
(705) 563-2918 


P.O. Box 230 

Iroquois Falls, Ontario 
POK 1G0 
Secretary-Ireasurer: 
J.J. Buchan 

(705) 232-5700 


R.R. #1, Hwy. 611 South 
Fort Frances, Ontario 
P9A 3M2 
Secretary-lreasurer: 

B. Kempf 

(807) 274-6026 


Township of Springer 
Hwy. 17 East 

P.O. Box 1390 
Sturgeon Falls, Ontario 
POH 2G0 

Secretary: 

N. Roberge 

(705) 753-0570 


Manitoulin Municipal 
Association 


Thunder Bay District 
Municipal League 


c/o Township of Howland 
Sheguiandah, Ontario 
POP 1W0O 
Secretary-lreasurer: 

B. Heise 

(705) 368-2009 


c/o Township of Oliver 
Murillo, Ontario 

POT 2G0 
Secretary-lreasurer: 
J.C. Ross 
(807)935-2613 


APPENDIX C 


Ministry of Municipal Affairs — Field Offices 


Toronto 

13th Floor 

777 Bay Street 
Toronto, Ontario 
M5G 2E5 

(416) 585-7251 


Cambridge 

150 Main Street 
Cambridge, Ontario 
N1R6P9 

(519) 622-1500 


Guelph 

147 Wyndham Street North 
4th Floor 

Guelph, Ontario 

N1H 4E9 

(519) 836-2531 


Kingston 

1055 Princess Street 
Kingston, Ontario 
K7L5T3 

(613) 545-4310 


London 

495 Richmond Street 
London, Ontario 
N6A 5A9 

(519) 438-7255 


Thunder Bay 

435 James Street South 
P.O. Box 5000 
Thunder Bay, Ontario 
P7C 5G6 

(807) 475-1621 


North Bay 

126 Lakeshore Drive 
North Bay, Ontario 
P1A 2A8 

(705) 476-4300 


Orillia 

15B Matchedash Street North 
Orillia, Ontario 

L3V 4T4 

(705) 325-6144 


Oshawa 

74 Simcoe Street South 
Oshawa, Ontario 

L1H 4G6 

(416) 571-1515 


Ottawa 

244 Rideau Street 
Ottawa, Ontario 
KIN 5Y3 

(613) 566-3711 


Sudbury 

430 Notre Dame Avenue 
2nd Floor 

Sudbury, Ontario 

P3E 5K7 

(705) 675-4343 


APPENDIX D 
The Province of Ontano in Counties, 


Distncts, Regional and Distnict 
Municipalities 
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